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THE GOVERNMENT OF THE PROVINCE 
OF NEW BRUNSWICK 


to the 
ROYAL COMMISSION 


on 


DOMINION - PROVINCIAL RELATIONS 


PART | 


We welcome the members of the Royal Commission to the 
Province and are much pleased to have an opportunity of pre- 
senting some considerations which it is hoped will meet with 
approval. 


Before referring particularly to the case of New Brunswick 
we venture to submit a plan to be adopted in the consideration 
of Dominion-Provincial financial relations. 


Our submission is that, apart from the adjustment of any 
special claims by a province against the Dominion, increased 
allowances be provided, so far as possible from time to time, by 
conditional subsidies; that such allowances be based upon the 
principle of fiscal need; that, in respect of services which are 
held to be within provincial jurisdiction, administration by the 
Province with grants-in-aid from the Dominion will prove most 
efficient that such grants-in-aid be paid in each case as directly 
as may be practicable to or for the benefit of the individuals or 
the particular service to be assisted; that it is most desirable 
that the existing difficulties be overcome so far as reasonably 
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possible within the limits of the present constitutional provisions, 
and that there be closer contact and co-operation between the 
Dominion and the provinces through a department of state for 
the provinces at Ottawa and departments of federal relations in 
the provinces, 


In addition to increased annual grants generally, some 
provinces will ask that special allowances be provided to render 
more effective certain services which are within provincial Juris- 
diction, such as those relating to social matters generally and to 
the treatment of tuberculosis, to publie health, mental cases and 
education. 


It has been represented that certain Provincial Govern- 
ments, having substantially exhausted taxation possibilities 
within the Provinee, have not been able to afford to their people in 
respect of the above mentioned matters the same advantages as 
those enjoyed by persons residing in what might be termed the 
wealthier Provinces. 


Our submission is that these services should be adminis- 
‘tered by the Province with the assistance of the Dominion, but 
that every payment should be appropriated to the particular 
object for which the allowance is made and that there should be 
means afforded whereby the Dominion might have a constant 
cheek on expenditures. 


We agree with the statement which the Honourable Mr. 
Dunning is reported to have made recently that ‘‘the solution of 
our problems can be found within the principles of the British 
North America Act laid down seventy years ago.”’ 


We are not without the experience resulting from a defin- 
ite application of this principle. 


A proposition was made to the provinees by the Dominion 
in respect of old age pensions. It did not involve an amendment to 
the Constitution. It was designed to assist the Provinees in carry- 
ing on what then was reg rarded as a necessar vy public service with- 
in provincial jurisdiction. 


This scheme has been concurred in by all the provinces. It 
has now been extended to pensions for the blind. The Dominion 
pays 75% of old age pensions and of pensions for the blind. The 
expense of administration is borne by the Provinee. 
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very pension payment must be approved by the Domin- 
ion. The Dominion has a constant check upon expenditures and 
each cheque goes direct to the pensioner. We recommend this 
plan with respect to additional contributions of the Dominion to 
the provinces which are to be applied to special purposes. It may 
not be possible to reach the individual as in the case of a pension- 
er, but we could reach the local authorities, the idea being to 
come as closely as possible to the people. One important consid- 
eration is that the arrangements are capable of adjustment from 
time to time as conditions may warrant. 


The manner in which this plan has been carried out is an 
obiecet lesson. It has provided a closer contact between the Do- 
minion and the provinces. Whatever shght difficulties arose 
during the vears of operation were ironed out at a conference 
held last year. Under the chairmanship of the Honourable Mr. 
Dunning, the representatives of all the provinces, by a round 
table discussion, were able to agree unanimously in regard to all 
matters in question. 


The experience is that by closer co-operation and associ- 
ation much ean be done to reconcile conflicting views. There has 
been too much ‘‘arms length’’ procedure in Dominion-Provincial 
relations. 


The contributions reach the people directly. There is no 
possibility of the money being used for other purposes. In grants 
of lump sums to the provinces there is always the danger that, 
even though the money is earmarked, it may be used by reason 
of financial exigeney for unauthorized purposes. 


Our submission is that any necessary assistanee to the 
provinces in respect of the special matters referred to and others 
as may appear necessary to be dealt with be afforded as nearly 
as may be practicable on the same principle and in the same 
manner as that which applies in the case of old age pensions and 
pensions for the blind. | 


The plan does not involve any encroachment by the Do- 
minion on provincial rights. It simply enables the Dominion to 
know that the money it contributes is expended as authorized. 


In a later part of the brief we refer again to the question 
of fiseal need, but we wish to emphasize here that under the 
plan we suggest there is not only the fiseal need of the province 
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to be considered, but it is the need of the individual. In old age 
pensions the relief has gone directly to the individual—the needy 
individual. Our suggestion is to apply the same system to the 
needs of the individual, so far as it can be reasonably worked 
out, and we base our plan upon those two considerations, first, 
the fiscal need of the Province and, second, the need of the in- 
dividual in the Province. As above stated it may be difficult 
to apply 'the proposed assistance directly to the individual as in 
the case of old age pensions, but it can be applied, in connection 
with health matters, care of the insane, agricultural and techni- 
eal education and many other social services quite immediately 
to the individual. 


It may be alleged that Dominion administration would be 
more efficient. We doubt that. The history of the Dominion dis- 
closes that there has been no less recklessness and improvidence 
in administration than has prevailed in the provinces. 


It is said that the authority expending money should be 
charged with the responsibility of collecting it. This may or may 
not be true in general, but it would not apply here. 


The Province, in making grants for pensions, is spending 
its own monev as well as that of the Dominion. The Dominion 
has supervision over every expenditure. There are the two auth- 
orities operating which makes for economy and efficiency. It 
has been found in practice by large business firms with many 
branches that it is wise to have administration bv people having 
local knowledge at the branches, with supervision by the central 
office, 


There is always a tendeney, when the business is managed 
from a distance for the head office to be influenced too much by 
the conditions close at hand and by the business in those sections 
where the Jarger operation of the trade is carried on. There is 
necessity for direct contact with the people of the outlying dis- 
tricts and this can be established through a loeal administration. 


In further support of our submission we quote the follow- 
ing statements contained in ‘‘’The Principles and Problems of 
Federal Finance’? by B. P. Adarkar, Professor of Economics, 
Benares Hindu University, with a foreword by Sir Cecil H. 
Kasch, K.C.LLE., C.B. (Published in London bv P. 8S. Kine and 
Son. Ltd., 1933), referred to by Professor W. A. Carrothers, 
Chairman Economic Council of British Columbia, in his article 


mney, ae rent Se ee eee | ot 

ith genes eae ee ya fie) i) i maemo aa 

a | A, ? : Ty ott 7 i ; ate ¥. io rr ; , at 
; « : mrt oa ; ie Phe 4 . ie’ : 5 : ; = 


Wine 


ulig his, ™ beratiion yt att wR OU ea. peeanesil ry 


’ a x shodonp wil AYoonrteg heats te sired egy: ct inane Sibu A 


> ROME Hera h aqup-tile ea ovlicy coe gvad voll. ; 

Ae i, RT as hs dd -rateth bad Doar aly reed weld otf conte Launidh 
tar i old thvraniy y Woittito: oe herhay ne tus. tir 

» . -” . " . ‘ 
5, 4 Re eee meet Hvirvebeth dail gift” 

. Oh aee Bin ermypoiy ofigege wo? nhac win edie ny ag 
ee |. MAneTM of harrranges nap ori Weult yoitihaas att a? 
A Yo inate: bein: voistridis alt sehiit rilerensa fiyinlsath 
, Heda al yuntaiiens Wf etinihoad avtdsinintba fewhet 
z Pe deattoja ont to sour fered A aiyrabelt pe Wau edu ary arf) 
os | : OF are tuytoneny witt 0 aire en her od Gang ated liordas. 
Haaol fare eine eoyeped Sealife Yo sett ras (Ont ities 
‘, i w? on?) 


a hs 
* TamRhba ont) Jot sideieal, yeni ad) od ag ad soem 44 

i TE AY ot Torrie 0} dose of alan ed of eonmawdiia 
‘ft: pe aor) oth) to aiquod oilt soso binotls of beraior vrotle 2 
Th Hebi od Geib oy ny! aetoag oT obdienne an. eitoetib 
ot booed: bexit aned avn soll ero viene deeol) wt nathivow -: 
ss -yrdink %36 HOMME hia trmortnor? ofl tok worveiThite to dak 
; 1 aye Peay, ofl WT Saal nit ts sonaertiiiny ott vo} «leak 

vii ont Teh Pats 10) Dire asi tilagivinian lense ab 

a Jupl ot aie” fad Pcctaatbayae reed oral wall sloaiiaa Ss 
oe doule woltassbe tewtindiran bre liouulosd 703 eoltiliods ol} i 
2 ir nn Penang +sihte wi mithiest oaod) ot hobroie ae 


2 is. Yo thoes. ont Waisiaimenl nc . 
i id Prod ishunrind alow ¢ ye 4 itt 
‘as rina Wh my, a 


oe / Bert) nt ainsany 


2, 


aS si ad 
> 
Ye 


= 4 

ees ‘ " 

pis + 
ex % > « 4 
« 4 , ‘ 
Ye ia ry wo ~~) alk 


3) 


in the Canadian Journal of Economics, February, 1935, (page 
9 
30 ) —— 


“When the world returns onee again to a mood of 
sanity, the first lesson that it will have to learn will be that 
inferior political entities, like the states and local bodies, 
are more suitable agencies for carrying out the peaceful 
activities of social welfare and that though administrative 
co-ordination is an essential element in the matter, finance 
must be more and more decentralized in order that the aims 
of human progress may be achieved.’’ 


And at page 35 speaking of subsidy payments he quoted :— 


‘“‘They have some value as stop-gaps during a trans- 
itional stage in the first days of federation but as a perman- 
ent arrangement are entirely unsuitable.”’ 


“The most distinctive feature of this method is that 
the payments are made for specific purposes, and subject 
to the condition that the function concerned is efficiently 
discharged generally under the supervision and control of 
federal administrative machinery. If inefficiency is proved, 
the grants may be withdrawn. A liberal use of the method of 
subventions may be used as one of the principal wavs to 
secure equalization of conditions between states and local- 
ties.’ 


It seems to us to be most desirable that the additional 
allowances to be made in respect to any of the special matters 
above referred to should reach the people of the Province as 
directly as possible. The people have endured the burden of 
providing for these matters. They have been taxed beyond the 
limit of endurance for the treatment and prevention of tubereu- 
losis, for the maintenance of the insane, for the destitute within 
the several municipalities and for the support of the country 
schools. They have been handicapped in life through the lack 
of the facilities for technical and agricultural education which 
are afforded to those residing in other provinces. 


The present situation in Canada is largely the result of 
the changed attitude in the majority of the people toward those 
less fortunate and to the constant improvements in living 
conditions now regarded as necessities. 
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These constitute the basic elements that account for the 
recurring deficits in provincial administrations. 


At the time of Confederation no provision was made to 
meet a situation of this character. It was not then foreseen that 
such conditions would arise. There will be a continuous lmprove- 
ment provided in future in the living conditions of the needy. 
It has become a national question. 


Some provinces, with their limited means of taxation, 
have not been able to meet these necessities and it is only reason- 
able that the Dominion with its large taxation powers should 
contribute a fair proportion of the money required for these 
purposes. 


In matters of public health, the prevention and treatment 
of tuberculosis and cancer, care for the insane, hospitalization, 
and other like matters, in education, improvements of the means 
of transportation by the construction of hard-surfaced roads, in 
old age pensions, pensions for the blind, mothers’ allowances, 
child welfare and other social services, these conditions are most 
pronounced. No person can well say that any of these services 
should be curtailed. That thev will be continued and enlarged 
upon as time passes is without question. 


The advantages of the plan may be summarized :— 


(1) No amendment to the British North America Act is 
reqiured, 


(2) Any arrangement made between the Dominion and the 
Province can be readily modified at such time or times as con- 
ditions warrant. 


(5) The remedy will be applied to the particular necessity. 


(4) It would carry the money contributed more or less 
directly to the people and not to the Provincial Government. 


(5) No dispute could arise because every payment is 
agreed upon beforehand. 


(6) Economy will be assured by reason of the agreement 
between the two separate and distinct authorities as to each 
expenditure. 
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(7) The plan would involve a closer association between 
the representatives of the Dominion and those of the provinces. 


SECRETARY OF STATH FOR THE PROVINCES 


There was after Confederation a Department of Secretary 
of State for the Provinces. It was abandoned. It should have 
been continued and should be reinstated. For years there has 
been no close co-operation between the Dominion and the proy- 
ineces. The Dominion has had its commissioners at the capitals 
of foreign countries and in England but there is nothing of the 
kind as regards the provinces. The Dominion has not regarded 
the provinces as independent sovereign states. It has often for- 
gotten that it was created by the provinces and that it exists by 
reason of the will of the provinces. It has too long adopted and 
followed out the wrong attitude in this regard and many of the 
difficulties that now confront the Confederation have arisen be- 
cause of this attitude. Everything became centralized in Ontario 
and Quebec. 


This Department should be revived, and there should be 
in each province a department of the government respecting 
federal relations as there now is in New Brunswick. 


It will be admitted by all who attended the Dunning Con- 
ference that it was the ideal method of arranging matters affect- 
ing the interests of all the parties not only in detail but in 
principle. There has been too little regard for the benefits to be 
derived from conferences of that kind. The adoption of the plan 
which we suggest would have the effect of drawing closer to- 
gether the men in authority in the provinces and in the Dominion. 
If the Dominion and the provinces are contributing to a plan of 
assistance to the provinces it must necessarily draw them to- 
gether for an exchange of views and the consideration of mutual 
interests. That is what the Dunning Conference did for old age 
pensions. There is no reason why it could not be done in reference 
to all other matters which may arise. Any plan which will bring 
the different interests together around the table is the solution 
of many difficulties. 


If there were these new departments of the several gov- 
ernments established a definite knowledge of any difference could 
readily be obtained. 


It has been suggested in another province that a commis- 
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sion should be set up with power to determine and recommend 
with reference to grants to the provinces. We submit that under 
the scheme we propose such a commission would not be neces- 
sary. All of the facts from time to time would be available at 
Ottawa and to the several provincial governments through the 
Department of the Secretary of State for the Provinces. 


All of the provinces are desirous of making a success of Con- 
federation. What would be said of a large business organization 
with many branches which endeavoured to carry on successfully 
without a close and constant association between its component 
parts? 


IN OTHER CASES 


In the case of a province which claims that unless assist- 
ance is provided it must make default in payment of its obliga- 
tions a different treatment is necessary. 


Neither the Dominion nor any of the provinces can afford 
to have a province make default. It is a blow at the credit of 
all the family. 


Therefore the Dominion must come in. The Dominion 
will grant assistance by means of a loan or a guarantee upon the 
condition that it have control of some part of the provincial fin- 
ances until such time as the advances are repaid. 


Such a province must be helped through its government 
and not directly through the people. The distress of the govern- 
ment probably will have been due to the fact that it has provided 
too generously for the people rather than too inadequately. 


As to this we quote from the report of the White Com- 
mission at page 6: 


‘When any province is in such a necessitous condition, 
with its own credit exhausted, it is, of course, proper for the 
Dominion Government, if it deems the maintenance of pro- 
vineial credit to be of national importance, to come to the 
aid of that province by way of a guarantee of its temporary 
borrowings or of a direct loan to be repaid with interest as 
soon as, by reason of improved conditions, or of economies 
effected by the province, its credit has been restored and it 
is thus enabled to extricate itself from its financial diffi- 
eulties.”’ 
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ADMINISTRATION BY THE DOMINION 


Tt has been put forward that certain of these public serv- 
ices and the jurisdiction with respect thereto should be wholly 
transferred to Dominion control. We have already quoted 
Professor Adarkar. 


This would involve amendments to the Constitution. 


At Confederation the provinces retained certain rights, 
privileges and jurisdictions which were then regarded as fair 
and reasonable. At the present time, under changed conditions, 
it may appear that some of these special matters could be better 
dealt with by the Dominion. The conditions however may again 
change. 


It must not be understood that the Province of New 
Brunswick is opposed to changes in the Constitution in cases 
where such changes may be absolutely necessary but, in respect 
to changes, great care should be exercised before a Provincial 
Gevernment in 1938 should take the responsibility of relinquish- 
ing control for all time of powers which were guaranteed by 
Confederation, | 


We have to consider that in time to come changing con- 
dition may make it advisable for the Province to invoke powers 
which, at the present time, may appear to be of no importance 
to the Provincial system and we should guard against the 
possibility of it being said that a Provincial Government assumed 
the power and discretion of determining what might or might 
not be essential in the development of our Confederation system. 


Any amendment to the British North America Act involves 
much negotiation, delay and difficulty. Then, when it is made, 
the intention is not always secured. There probably has never 
been an important Act of Parliament which has not given rise 
to litigation. When the Act of British North America was passed 
it was no doubt thought to provide plainly for what was present 
in the minds of its framers, but scores of cases have heen before 
the courts involving the construction of its provisions. Why 
have we any right to assume that the amendment would not give 
rise to controversy? Supposing some of these matters were 
passed over to the Dominion, have we any assurance that the 
administration would bring about the desired result? The policies 
of the Dominion Government from time to time have had the 


BP oft Pe NAB eG oe raat 
not er hy shi. 1h oaths pee a, me. “He ae Se a 
ont igh HORN gt 40%. batons ened: ety Jd Abe ly; wr fs 3 
t ahs Z La cigptite ao fi init 0 ag hid i 
Sunk LeYOTY agK0 wih Wo, goruaatt el, to peter a 
| | 2 wt a hos reich lout: a {uchalD' veel ditueto bats aids 
ae LNA cons burn totlio ia vader Mid valli? dunno late, 
\ soiilyr bru Riss: tint sod rah ait dult srbies lone ant og 
a ha a alow het Oa AD Doel ave alt tourer at 
oar Phy en Tea ale a oe val aro ahi Fives “i to 
4€ ; i arava ot Bo 
Sea Oya taginarditn wid nivary aii! biotin veanselite | OF giithrroay 
a Al cba sigh that bai a ae bao tthe wh soba. ba Neha 
+ ae nee * anil? snarl? Nabitrcak evel ter ange 


| . a) 
} 


etec: vA a) BK framigerrriat Dead wl tot nie wnG. 

xi wh Wer ‘tod bebo tanit to 4 an oty ty aah aie caltp ni ont bbreniit 
Sonteteiinn pc Sink: Add Farld grotto ‘abt tli viriak 
a ; iy T eonuhrord: lt ih yt botituty vy same vend od ylshiate 
ey fae re . ania ) autvelanbn alyionsing {sSqoreahuiut aa 


ye tilly i nd elisa, fare) ys sitegteeete ashy asl Aya a” 7 
., (aaa toon anal ath to molin Hype OLD ttt Airs padonkynrcy wilt Yoo ihistey 
na¢ | | param spies ad Ihab: sontivery fai No 


a Mt toy | dua : wily agilvos walt Yo Smox Yh aa ‘ 
wre yet itt ann gira genwtane oki nested | 
Wig e hid Haron ger cr ot otde ven vane 


ef N44) rok ot wishin ad ot 


=, 


: Ae ai pe hi Hoa eet : 
| ae orton dbo, hoon basalt FY it ty he 
7 pa ; “ y* . | P | : q ; : ; ~~ a yet 


10 


effect of centralizing industry and wealth in the provinces of 
Outario and Quebec. Is there any guarantee that future activities 
of the Dominion would result any less unfavourably in the out- 
lying provinces? 


FISCAL NEED 


It is quite apparent from the record that the grants to the 
provinees have always been based upon the principle of fiscal 
need, 


Sir Wilfred Laurier, then Premier of Canada, in 1907, 
stated in Parliament as follows: 


‘Why was the basis fixed in 1864 for the allotment 
of eighty cents? I have searched for the reason and the only 
one I can find is this, that a calculation was made by the 
Minister of Finance of the various provinces according to 
the statement by Colonel Grey, by Mr. Brown, by Dr. Tupper, 
by Sir Leonard Tilley, by Mr. Shay and others, and they came 
to the conclusion that this would be a fair basis upon which 
to meet the wants of the provinces. That was their judgment 
and in 1906 we took as a basis of judgment of the Ministers 
of the several provinces assembled with us, who told us that 
according to their experience this was the amount they 
needed in order to carry on their public affairs. They had 
no other basis than that.”’ 


Our submission is that increased grants to the provinces 
should be made upon the principle of fiscal need but we do not 
agree with the proposition that the same relative assistance 
should be necessarily granted to all the provinees. Jt disregards 
the fundamental principle underlying Confederation. 


We agree that the principle of fiscal need must be applied 
to all of the provinces, but in the appheation of it, the fiscal need 
of each province should be considered separately. 


If some of the provinces through the operation of the 
Confederation system, have been placed in such a position that 
they are able to provide reasonably for all the services which are 
held to be within their jurisdiction, they are not entitled to any 
further allowance upon the principle of fiscal need or otherwise, 
simply because some other provinces have become unable to 
provide for such services. The fiscal need of one province may 
be quite different from the fiscal need of another province. 
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The Act of British North America was designed to accomp- 
lish the welfare of all the provinces. If, for example, the Province 
of New Brunswick with its limited taxation possibilities, is not 
able to provide for its people the same privileges which are 
enjoyed by those in other provinces, New Brunswick should be. 
placed in such a position through assistance by the Dominion 
that living conditions be on a par with those obtaining elsewhere. 


The burden of providing further allowances to provinces 
where fiscal need is apparent and to no other provinces, would 
result in hghtening the burden upon the Dominion Treasury. 
The condition which has arisen in Canada today is partly due to 
the fact that the wealth is centralized in one or two provinces and 
the future of the Dominion depends upon a proper adjustment 
of revenue, and the consideration of the resources of the one 
province as compared with other provinces. We do not advocate 
a redistribution of all the wealth in Canada but what we say is 
that, to the extent that allowances are necessary in some prov- 
inees, the burden should fall upon the provinces which have most 
profited by the operation of the Confederation system. 


As a further illustration, the fiscal need of a province 
today may be quite different from the fiscal need of the same 
provinee five years hence. Readjustments from time to time in 
the allowances to be granted may be readily made through the 
offices of the proposed Department of State for the Provinces 
and the Departments of Federal Relations in the Provinces. As 
we have before stated, the officials of these departments will 
have a constant knowledge of conditions in every province and 
allowances will be ere unted only as they are needed. These 
permanent government agents will answer the same purpose as 
a Grants Commission which is advocated by some authorities. 
The province may discover, as did the Province of Ontario, that 
there is an unexpected development of mineral wealth. If such 
a condition arose as regards one of the now lesser provinees fiscal 
need might no longer exist. 


The difficulties cannot be overcome by a readjustment of 
subsidies on a per capita basis or by a readjustment of subsidieis 
generally on a relative basis. Such an adjustment must necessar- 
ily become unfair, if we have regard to the purposes of Confed- 
eration, when conditions change. It would be necessary under 
that system to readjust the Dominion subsidies every few years. 


Suppose, for example, that there should be a province in 
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Canada, where the financial situation was so acute that there 
could not be any provision by the province for purposes ot 
national importance, such as the care of the insane, the preven- 
tion and treatment of diseases, the provision for the destitute or 
for education, how can it logically be said that no allowance 
should be made to that province unless the same allowance 
relatively is made to all the other provinces even though some 
of the others, through their mines, industries and other sources 
of wealth, would be more than capable of providing for all the 
services which are in the control of the provinces? 


The following remarks contained in an article by Professor 
W. A. Carrothers, Director of Economics in British Columbia, 
published in the Canadian Journal of Economies and Political 
Science, February, 1935, where he refers more particularly to 
tariff matters, have a bearing upon the question we have just 
outhned. He stated (page 35) :— 


“Tf Canada has been unhappy in the matter of sub- 
sidies, she has also been unhappy in the matter of subven- 
tions. Grants have been made from time to time by the 
federal government to the provinces for various purposes, 
such as road construction, technical and agricultural edu- 
eation, ete. The method by which these grants have been 
made have again favoured the wealthier provinces as usually 
these grants have involved an equal expenditure on the part 
of the province concerned. This principle, however, could be 
modified in order to bring about greater fairness. As men- 
tioned above, the main report of the Nova Scotia Roval 
Commission of Economic Inquiry recommends (p. 86) that 
the subsidies should be subject to periodic review and that 
this review should be based on some definite principle. A 
similar recommendation is made by Professor Rogers, who 
suggests that the principle of revision should ‘bear an 
intelligible relation to the relative wealth and revenue 
capacity of the various Provinces’ (p. 194). It is suggested 
that such revision should take place once in five or ten years. 
Professor Innis recommends more frequent revision (p. 219), 
and it is not impossible that revision machinery could be set 
up which would operate continuously. With more adequate 
provincial statistics it would be possible to determine with 
a great degree of accuracy the actual net cost to each 
provinee of the Dominion tariff policy. It would also be 
possible, by properly constructed indices, to determine the 
faxable capacity of each provinee. These indices, combined 
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with an examination of the fiscal requirements of the 
provinee, would form a basis on which the necessary subsidy 
could be determined each yeay.”’ 


The Dominion has recognized fiscal need in the “inade- 
quacies of subsidies as a provision for the services with which 
the provinces were charged. It granted subventions on a tem- 
porary character, for agricultural and technical education and 
for other matters. The grants were made contingent upon the 
provinces contributing a certain proportion of the cost of these 
services. Subject to this contingency the grants were made to 
apply to every province whether they were needed or not. At 
least one of the provinces was not able to take advantage of 
these subventions for the reason that it could not supply the 
proportion of the money required. This resulted, in effect, in 
an additional burden on such province and in an additional 
benefit to the provinces which were able to take advantage of 
the scheme. That principle is what we wish to avoid. The “plan 
we propose is not that the small province is to be further 
burdened by grants to the other wealthier provinces, but that it 
will be assisted without regard to the other provinces. 


These subventions had the effect of encouraging the 
provinees to embark upon ambitious schemes of development in 
respect to the matters to which the subventions related. But the 
assistance was discontinued by the Dominion after a few years 
and the provinces were left in a position where they must either 
abandon the services or keep them up at the sacrifice of 
necessities. 


It is here to be observed that the White Commission dis- 
tinetly rejected the principle of fiseal need in the determination 
of its finding. At page 7 of the report it is stated ‘‘For the fore- 
going reasons we feel obliged to reject this proposed test of 

iseal need and proceed to consider upon other grounds the claims 
a the Maritime Provinces for increased subsidies under the 
caption to this section’’. The same is true as to the Dunean 
Commission, 


It will thus be seen that the claims of New Brunswick have 
not been as yet considered on the principle of fiscal need. 
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14 
THE POSITION OF NEW BRUNSWICK 


While the bonded indebtedness of the province has in- 
creased rapidly during the last few decades, it has not been due 
to extravagant administration but rather to changing conditions, 
the necessity of modern roads and bridges and provision for 
sovial services formerly undreamed of. 


The following table, which is taken from the report of the 
Comptroller General for the fiscal year ending October 31st, 
1936, at page A58, shows the bonds outstanding at that time and 
the purposes for which the same were originally issued. 


Subsidies to Railways: 


Ate tsi aneny s/,..Aasthac fier cint ee ia eae $ 56,000.00 
Petiteodiaec Branch Elgin Railway ............ 69,000.00 
AMA Or hee TARO icc Ch ass A eg Sk. ARE Loors 51,000.00 
Pte Dae asrow CU Dhaai my ce. Oe. de Vieee es ae 131,000.00 
PEM OUUNOTN fue) ei) Sod bee 2 ee A 374,000.00 
i Oem Or CORT mr a8s 24°. So". SER yates Sheree abe 135,200.00 
Lope Se Sn CE | a ee fn a ee eed ae a 105,000.00 
ALA ON? SIRPANION didn cen Niatalh-« Wimcitas ois % 2s eee 9,000.00 
DES TET CC ey Oa Rage Phe sree Soren SRAM Mes MIME EP) 5 180,000.00 
iSazikay MASStein f |, pa) hid ee ee ese 321,500.00 
St. Louis Richibucto and Buetouche Railway .. 21,000.00 
Klgin, Petitcodiaec and Havelock .............. 37,000.00 
Moncton and Buctouche .../...2.. 4.282 2 94,000.00 


Pre SOut Orne. ti. ae. een. wea eee ek 48,500.00 


Sivgscepnen, and Milltown 2s yeasts ig ia sees 14,000.00 
Black Brook and Nelson Branches ............ 4,000.00. 
PE OIMIRURU RIA ER icc: OR. Se OE OO ened ee: Re 66,000.00 
Maas ay MELE Sao. ope APE naae, EAU te ee Oe Peek oe 70,000.00 
ERA. RCS ee, TS aR, AP URE Ne Or Vat I See 42,000.00 
J UCUONC OCT (| ails RL Ait | SA Sac Ree 175,000.00 
Rese Unbiotan 14 fu Se 26,000.00 
PACCECL eM ae eh. alee ow sth hey tere eye 16,000.00 


$2,045,200.00 
Less: Redeemed Bonds ............ $447,500.00 


Hew atered. Bioko, Sie ses ieteice mans. 2 377,000.00 


824,500.00 $ 1,220,700.00 
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N. B. Coal and Railway and Central Subsidy Guarantee ...... 1,246,431.77 
MO iThitac cern hg lle A ee Dee ee a Ge ois nt x a 225,143.93 
Py AIG EGO ec a avec ty or atta mie mead ize oa Spe 250,000.00 
Public Works Overdraft, October, 1906 ....... $‘ 197,065.97 
Provincial Hospital Overdraft, October 31, 1906 22,502.31 

$ 219,568.28 
Less: Registered Stock Redeemed ............. 65,070.82 154,497.46 
WiGeie us Serene... SA Ay. dae Bes Bee Ccitinttn <attlaa tie. a 150,000.00 
Peramnen: WOruUSses sce Pte SA. Clee h Ve ee ee bee iat 11,005,359.00 
Reversing Malle Bridge, Sainted ohne wk Vi es Sa JAS 416,788.63 
Saint. John Bridge Nxtension: (Subsidy). .2. 062 .)0c. oan 5,900.00 
Whee ero Gne Pid eras Seen Ys bee ae tacis hee Mere eu 10,000.00 
Wharves and Grain Elevator Saint John ..................5... 32,500.00 
PME eri GI OTON VW LOE VCST On cout SEN utes we Lo Peed 8,000.00 
Birr EU pr beds sui, eo atae setts lcci adds Sib kw carat 2A an, cee ee 1,448,000.00 
PAT TD Ear ANT 1. 8 PME Rr Alnh Pellinsi'c qalisinits. es, Puedghsrsenle & ake 490.89 
PRISE OUD ees OO VRC A IIE aia dh eavainolse wideiiced aa oe ee 36,363.73 
SEES re CLS 1 Cig C60 |? on on eae eee De hte 59,000.00 
DEORTNG IRC DOGS CONNOR ME 65 Gea lha wa ste du abe eats weed 2G 60,000.00 
3ishopeote and O’Connor and Merrithew Buildings ......... 25,500.00 
PAPEinm ere mien ORT rs Pads hto casei o see keha 2 ER 220,000.00 
PSOE TE ROTTER, phir doe) eos ered bo tok Dd DA ans a ae OL 32,007 ,450.00 
Paint oun ame Quechee Railway 2.05. Jiaadoie sil Sea 1,319,977.40 
MTA ONOLO LEH ESI) ce the? Pi cE Mics aid ane ss ahaha o.n. ¥atwee pit Ae 700,666.66 
enc LONI PUM te le ik sed Gochanqial vie >i¢ ccstuent one ind gw 520,000.00 
ee BAe LESHe 5G DIE ek Sogee in oid & vanes da 4) BERS 709,080.00 
ie pami eo Menr OVER? COMMISION |. iles ci. 65,4 4a08 aoe ae PRR 7,965,500.00 
Saint John and Quebee Railway Operation ................ 1,271,470.00 
ig Tt Vic) 2 UA) 3 a0 17: a ne fe ene ee ae sc eas 30,000.00 
SCE Uy Ole W SSPE WICK 4). 2 Fy ec eedee us esa oe go PW 484,600.00 
Pere rem eeeRIPEE MES TEL OLETIENG atch oi ewak Wace nie pni ics aattiuoee veto oie, oC MEER ORL 124,000.00 
Pree ARE PLU IOMOTG ne iw ccs ee es kw cc. US hy 785,000.00 
PVP CMm is OI At, POR Sige ck ed ce du ce 2 SHWE 130,000.00 
Were ee AO EOP ER Oe ho es ics kn oe os Te 10,000.00 
Re Re MOUSE MARLEEN ye seat oreo. Fas. ec vo Oe eee 391,400.00 
peor TS CRC TMA TG Ss ts) 0) Si Ps a! |. 205,000.00 
PUTO AML Re IOV URCN Gok edd wk 6 tated mw 25. dn vd se we ee 560,000.00 
Bre Pe cut Pk 170,000.00 
PREG “Met eR 9) ns be Lace le ee 668,000.00 
PIRTUE, STOR EIG Oe MIGRATE ve i en Becca spun os a gad e a nem se 42,500.00 
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PFABG OT PRS CEM Gy side ixd ein the hc rere eens PI ata eae ae ma 900,000.00 
lana Gigtt hari st00Ng voi. Che cue etree ARIE eo Pinte > s/c eee 30,000.00 
ESE RAE ae PTET My cod ahi. ald Sa Ok ac eee a taint cat mien a k8 alge 30,000.00 
BAGG WCE mE eRNOUUE LODE! ac tAy Wak b's clack atu ciens ashen eg 8% 377,000.00 
FAB eS TOG pt ROS Nees, Pio ia SON) So oae hah oe ee Pe 4,600,000.00 
Pls taste OLGHE 7 ANSe Oli Ob tty mu nak ns Sec ests ved sake ten eck 876,000.00 
Bidathiy = Deprmisste Of 1oc0 waved c peaked ocean Re amet ee « 700,000.00 
Construction of Offices, Smith Foundry Building .......... 21,000.00 
Various Purposes, Covered by Debentures Matured, not Pre- 

Senos Porn raven hic: ao rok sew be Se hols 60. bart oars aoe 14,000.00 
ESA OR co ES) hg ig Re Pt nia arte eas UE Rhee ei $74,049,919.90 


It will be seen that of the total amount approximately 
$68,000,000 of these bonds were issued for the purpose of purely 
capital expenditures. The sinking fund at the end of 1936 was 
$8,216,470.85. 


Apart from that portion of the debt above referred to, the 
balance was incurred from time to time for the purpose of fund- 
ing floating indebtedness or, in other words, to provide for de- 
ficits. The following is a statement of surpluses and deficits for 
the past twenty years, from which it will be seen that in only four 
years was there a surplus. 


Year Surplus Deficit 
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PLS UM che see rs ne ce pO knit rmadsasra tee 327,686.22 
Ee a raerce eae PRN SU Uc ee wee gt 156,002.91 
hs er mes rk tare ah, eee eee eee 307,132.51 
Be eee EN, knee Te aR trae ak oN rents es 189,511.42 
Ne RAO ag 4. AR RRP a Ne eg 524,611.55 
A AERO ESO ee & het Ry een, Mer na cake trate i's 248,129.31 
NIRS nr he He wea cei e RRR Te Oikos RES 756,589.51 
LE oe cc Oe ea 61,523.44 
OT ee ee |, $ 15,792.64 

DR MRS ote Nd I wae Ss 198,209.36 

197 ION, AE ee 9,377.80 

eR Ms he Mes ise ats se onsets « NS Mee 635,129.27 
Seg Pree, et LEW vais RE ORS salsa he 780,505.90 
Pe eet 88 0 d= 2 rete MER ae 565,263.38 
De te it. Moma Ae Sys aie ea aa DE gars 429,517.04 
RN orm 6 CA yd {shee ps era 876,551.69 
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Re aE 2 oN a so te OY Ab Whee Ares 29,090.98 


a vic a y iy t pie 
nee ia ‘sal . ow THRE 40t sous HR ital a oe ae 
HAT aut Seingiosl aiid E6.08b Goa. Te aga abulro‘y alt to sie 7 
iy tas sol bine any ACME OOPS jmwaina etl WO a ee 
re Sor, wire dirad gl) fabtse 00.000,08% hun aber? yuiistists 101 00, SER segs OM 
a laa Seal Mis Jena “IO ace ies Ce to Lad? a arid homed 


a : ei Fe bah des | 


7 


he Dp gine Bh IHF ok 40% vecar till oGth of) To omialad oeT : 
ne ts ial iy aporiny adv gale “rise imshy Cee0ce.see . 


” "y s ve “ee CHLOR oh fF DEY EREEL ‘ 
, Pe.04s,081 4 ; , Ne easiee? NAITO A, bal} So: decor it] 
Set. bo eu : ra) at a ee Terra. To’ fi sertiaali 
pte stag) Ath ah een bie wha.) Ge see ny htt 
any } Hel alsin) solo uaihalent) etuawW olden Tote IRs at! 
We, eke hie, en Hobart athe 
eG RES EAT ; alle Hil alin 3) diprarttpedl 
f a AZ ATLOET FP ae 4 gore a setae wis LaminriaqsG 
rk PG orca ee , ieee janisiintigmbet do Jaeaiasqott 
i BeOS, t08 AL om ryan tral pen ROT ak hE 
o isk 2 PEROT sontntenr rood. lait to Jnwosttauotl 
ies 7 oo ) 8ea20,07 vali Pe Wi Mead Bs noitutengm} 
oun oO BLAH IT , ; PLS eras * yeu Whapol) ayiltravge a 
© ( ten, Bao Hes aA CREM Wie ARR Cos enliven aimpinaY 
an 7, | earned errr nae : i 
i whe s i, 
ie * TreehOce.s 4 
ght ten 
. 2” ede uaxartiscel oft volury rig tibiedszs ol of babuien! 
4 mi es Waarninal asihse:) Inox ot} 70 HOO,OUTS at taieoi- Vor a, ; 
Ta TAX mF Ato 
a ie x SI ‘ ‘ ; 1 
Se) santos erotic te antbeod ol} webu Doietl domonge ot 
(aes | ; samtold aaivotlos edt To boeoquirah ai ce 
oy 5 
1 i Fi we 4.4 . 3 5 
ni Bit Fs Dh ag eed et os aa amnlt letitanhyl eyobl 
‘> ere ult 4 I Saodeeaslece > MIPEITet Intioioe iia a < 
Vitec , TUTeODb a Sn tie Odea Mae eek AO OLDE TL 25 sruorsuth . rad 
i De RSRO OO Gin ley ee Sl Seige eet 
1, a" ' | ne, ee ce 
eves * = * 4 = 39% ar aa a) te 7 staal yj bg ' ei 


Blo urontnstiiies ted) wiles ad “egtit i wriosste) alt ord 
Bilt ter asoterin ovodd gaibveoal Aigod oiling bun eroieerog ad 
ce a tans soltsartotal te waewa ol} at matt ol} to aoiiquexs 

asa feomieeetro9 Lasher ault, 20 ng seaneri ee tt 10. PE. CE, 1 ses ie 
i. et eo anny oad bort a ad par ad Seseadob-stt | 
: . a | : 


V7 
In the Auditor’s report for 1937 we find that the total re- 
revenue of the province was $7,869,483.33, the largest in its his- 
tory. Of this amount $3,103,506. 58 was paid for interest and 
$295,953.00 for sinking funds and $20,000.00 serial debentures re- 
deemed making a total of $3,419,459. 58 or almost one half of the 
revenue. 


The balance of the expenditure for the year, aniounting to 
$4.420,932 given generally under the various departments, was 
made up as follows:— 


Department op the Atorney Asemeral () hud Pei sea a $ 180,740.17 
Depariment GhoAgmiculiure. 1a pS RN ened og 240,644.15 
Deparimentior Dandsvand \ Mines: 25). ce nthe ate Ge tt oa ety 425,925.24 


Department of Public Works (including Motor Vehicle Law 
CNGLT SINT EEG, (310116 Gala aie nae ets a) MEREs Aes Seay CITA NERS ae rar ra 209,699.52 


DIONE tiie OL: Fale TOA ee A. As. eS ee Meng Matte coe tila 153,355.56 
DDO AUT MNe Is DiC LOCA TOM og Sk uhh as) sued tiem eR Rc eh Pt 790,071.41 
Department of Federal-Municipal Relations ............... 16,409.65 
8s TPE IW A SE aN i Oo a ie en nee. fe Re Reels cme oe Unygee Ae 501,519.44 
Department of Provincial Secy--Treasurer® .. 6.0 0jos tanya ses 176,957.27 


= 


PST RPE 6 ReaD, EDR RE RMEE Teo OM, ROMEO NaI UEC Sey | MMM SPEIR RN Ue 76,984.56 
BCE EARN TL CLIN 8 Ae ee PCE sy Rt ate ee Redes, mes ak 11,975.14 
BAO a eorate ca’ Ai. khces, 1 eet Chess va Yeo dani, oes ae eRe o 586,650.33 


$ 4,420,932.77 


Ineluded in the expenditure under the Department of the 
Attorney-General is $100,000 for the Royal Canadian Mounted 
Police. 


The amount listed under the heading of Various Services 
is composed of the following items: 


Ei ad WAG 102 Oe Sd OO ae a eR $ 34,683.73 
JCORanD eRlemiorigl SAHtLOMITE 5. oes fen'os Seale ee ec e. 115,218.78 
Parra Or Ormalion, anes washes Bk s A. Pee eee « 46,027.67 


(idee rst 1s oli) oct) ee od ae 306,824.40 
ATER e aN Hl cu Gk Sid rn WA Gigi la. os a ic ae (alowakian a 83,895.75 


From the foregoing it may be observed that education, old 
aye pensions and public health, including these services with the 
exception of the item for the Bureau of Information, cost the 
Province 21,985,569.07, or over one quarter of the total revenue. 


The interest, of course, is a fixed charge—the expense of 
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education and public health practically so. These things have 
become necessities and there is no possibility of cutting the ex- 
pense down. In fact, it should be largely increased if the public 
is to have complete service along these lines. For instance, there 
is uo provision for the care of mental defectives, and something 
along this line must be done in the near future. 


This leaves $2,464,454.68 of revenue out of which to provide 
for the administration of justice, the development of agriculture, 
the conservation and protection of our greatest asset, the Crown 
lands, publie works and all the other demands upon the govern- 
ment. 


One can readily conclude, we think, that unless govern- 
ments had been economical the deficits must have been far larger 
than has been the fact. And it must further plainly appear that 
with the ever increasing obligations of the government along the 
lines of social activity and relief, some readjustment must be 
made. 


Even if this Commission should not be of the opinion that 
governments in the past have carried on the business of the 
Province in an economical manner, with the result that the funded 
debt has reached its present proportions, it is still a fact that, 
such debt exists, entailing the relatively large fixed charge for 
interest each year. This inquiry, as we understand it, looks to 
the future and any changes which may be the outcome of it must 
necessarily be based upon conditions as they presently exist. 


In view of the research work now being carried on by this 
Commission it has not been considered desirable to encumber 
this Brief with exhaustive statistical information. 


The Chairman of the Commission has stated that after the 
report in connection with this research work is made, the Prov- 
ince will have an opportunity of filing an additional Brief with 
reference to any questions arising out of the report. We, there- 
fore, expect to take advantage of that opportunity. 


In submitting the claims of New Brunswick we do not 
wish to be understood as demanding any definite sums of monev 
from the Dominion. We are stating facts with the object of 
showing the needs of the Province. Further facts will he obtained 
from the researches now being made under the authority of this 
Commission. . 
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We also suggest remedies which may be applied in certain 
‘ases, and we are submitting the views held by the Province in 
reference to the matters with which the Commission has to deal. 


In short, we are endeavouring in this Brief to present a 
picture of the situation as we see it. 


It is then for the Commission to make recommendations. 


The Province is not approaching this Commission upon 
the theory that it is bankrupt. There has been no default by it 
or by a municipality in the payment of liabilities and there is no 
intention of repudiating any obligation. 


The present situation has been brought about, not for the 
reason that we have had what may be regarded in modern times 
as sufficient income, but because the Province has administered 
its affairs frugally. It has not been possible to furnish our people 
the same assistance along the lines of social services, education, 
health and other matters commensurate with those furnished to 
the people of some other provinces. Our people have not had the 
same governmental assistance in reference to many public 
services that are enjoyed by people elsewhere. The men and 
women of our Provinee have buckled down to work, and have 
taken as necessity compelled them, whatever measures were 
possible in working out their livelihood. 


Our Government has now adopted measures in regard to 
the encouragement of export trade, mineral development and 
industries which it is hoped may enable us to provide a higher 
standard of living than now prevails. 


But, although we are not in a hopeless position, it is 
necessary for us to have further financial assistance from the 
Dominion. We feel that the people of New Brunswick are entitled 
to the same standard of living as prevails in other provinees. 


Through the operation of a protective tariff, from their 
geographical position and by reason of the fact that many 
hundreds of millions of dollars have been spent on the canals and 
on the development of the St. Lawrence River, and that Ontario 
and Quebee have received vast areas of publie lands containing 
great wealth, those provinces have become relatively wealthy. 
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The Royal Commission, headed by Sir Andrew Duncan, 
‘made some important findings with respect to the problems of 
the Maritime Provinces and recommended that an interim 
subsidy award be made to each of the provinces. 


The White Commission recommended’ that ‘the subsidy 
award be increased to the sum of $900,000 per year, but based its 
findings on considerations other than those of fiscal need, which 
principle was distinctly rejected (page 7). 


We have accepted the above mentioned amount but regard 
it simply as an attempt to settle inequalities in respect to the 
subsidy arrangements existing between the provinces and the 
Dominion. We have not accepted it as a final settlement of the 
fiscal relations that now exist nor have we regarded it as a full 


settlement of all further demands. In the Dunean Report, page 
15, it is stated :— 


‘“We have gone over the provincial accounts of the 
three provinces in detail. The scope of administration—take 
public works as an example—has certainly increased, and 
it is not easy to draw a hard and fast line as to where gov- 
ernment machinery ends. But many departments of their 
activity are being run at a surprisingly low cost, and we feel 
satisfied that they certainly are not on the whole incurring 
unreasonable expenditure. Nor do we feel that in view of 
the burdens they are carrying they can be expected to meet 
from their own revenues the increased cost of their mach- 
inery of government.’’ 


and at page 16:— 


‘Their present revenues from provincial taxation are 
insufficient to balance their budget, and do not provide 
sufficiently for depreciation through sinking funds. Their 
‘apital expenditure, too, has been increasing. We are bound 
to keep in mind that the depressed condition of the Maritime 
Provinees, the contraction there has been in the revenue 
from their natural resources (which in the case of Nova 
Scotia has been accentuated by industrial troubles) and the 
absence of large scale commercial and industrial enterprises 
make the problem of provincial taxation for them a very 
serious one indeed, especially when regard is had to the 
extent to which the Dominion has itself invaded the field 
of direct taxation which was open to the provincial legis- 
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latures under the British North America Act of 1867 (See. 
a2). 


‘‘On this question of adequacy of provincial taxation, 
we feel that ‘per capita’ yield is not an entirely fair measure 
to apply. Regard must be had to the value of the production 
of the provinces. Applying the test of ‘unit of production’ 
vield, we find, from the information shown in the publications 
of the Dominion Bureau of Statistics, that the average for 
all Canada (so far as provincial taxation is concerned) is less 
than 2.5 per cent on gross value, while in the Maritimes it is 
over 3 per cent. We are satisfied that they do recognize that 
provinces are expected to supplement their revenues from 
sources of their own, and that their present financial position 
does not arise from any misconception such as that provinces 
should be free to spend as they like and to look to the 
Government to meet the bill. A review of their financial 
operations over a long period suggests frugal expenditure. 
On a full consideration of their arguments and their cireum- 
stances, we think the Maritime Provinees have made out 
a case for a revision of the grant from the Dominion in 
support of their government machinery and activity.” 


In the White Report is the following at page 12:— 


‘The comparative statistics referred to show, how- 
ever, that while their capital expenditures ever since 1920 
have unquestionably been excessive, they have not exhibited 
a higher scale of increase from year to year than some of 
the other provinces. Their increase in this respect appears, 
however, to be higher than the average of all the provinces 
of Canada. Outside of capital expenditures the administra- 
tion of all three Maritime Provinces appears to us to have 
been quite economical and even, as characterized by the 
Penean Commission, ‘frugal’. The salaries paid to their 
ministers of the Crown, officials and other public servants 
and the limited provision made for social services are on a 
much lower seale than that prevailing in the other prov- 
inees.’’ 


New Brunswick has not been able to provide for necessary 
public services to an extent equal to that prevailing in the 
Province of Nova Scotia. 
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22 
It will be found that the expenditures made by New 
Brimswick since the White Report have been frugal. 


Of course, there is the necessary increase in public debt 
due to the construction of permanent highways and this matter 
will be referred to later. 


It is also to be observed that since the report of the White 
Commission, increased expenditures have been made by the 
Provinee for necessary public services. 


The principal increases made in 1937 over and above the 
expenditures in 1935 are as follows:— 


Olde A oe. Pensionse «prea, Pa en, $501,000 
Provincial Fealthdnsritutions - ese). 43,000 
Department. ofmsabour.2)...%. ae ee ae Nae 20,000 
HOU CAUIOLL - Sd CRS SG ap CR ei ED de 81,000 
Avriculture, extension Services: 09.... 200)... 22,000 
PI Be WR coe hie a a rae an 11,000 
Aorreniiaralahe leh Me ak Mel Ne Lente. et 16,000 
ESC UEU ACR BC IT] Bet mae Ae RU OL a Re Es 38,000 
Pea as. wa ata ctan te dnc: Anata | anne Baan eT 168,000 
PSO CBM I) AE wean A) Sided een a gh eee 35,000 

$935,000 


And we have not been able to provide for mothers’ allow- 
ances, child welfare or, adequately, for many services hereinafter 
particularly mentioned, 
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TAXATION CAPACITY 


New Brunswick has practically exhausted the capacity of 
the people to pay taxes. 


We refer again to the findings of the Dunean Commission 
hereinbefore set out with reference to the economic conditions 
in the provinces. 


From the inquiry which is now being made by this Com- 
mission, it will no doubt be demonstrated that the Province of 
New Brunswick is unable to provide for the services which are 
now demanded by the people of the Province and which it is the 
duty of the Province to provide for in some manner on a par 
with the provision made in other provinees. Whether there is 
some method whereby a small additional revenue can be extract- 
ed from a needy people is not material. It is not a matter for 
delicate technical examination. The question must be looked at 
reasonably and in a broad way. 


In this Provinee taxes are imposed by municipalities 
directly upon the rate-pavers for municipal purposes, for 
education, for tuberculosis, for the support of the poor and the 
repairs of the ordinary country roads. Included in the municipal 
tax 1s provision for assistance to hospitals and to provide for 
the support of insane persons. 


Each parish is required to pay for the support of insane 
patients whose home is in the parish. Some of the rural munici- 
palities have not been able to collect the taxes for these purposes 
for some years and the collection generally of municipal taxes 
has been most difficult. It has reached the position today where 
it is absolutely impossible to impose any further tax burdens in 
eountry places and the same is true largely with reference to 
the cities and towns. There is urgent necessity that the Province 
shall wholly assume the expense of the treatment and prevention 
of tuberculosis and the maintenance and care of insane persons. 
Provision must be made in the immediate future for the segrega- 
tion and maintenance of the feeble minded, and for mothers’ 
allowances, child welfare and other social services. 


The operation of Dominion policies, especially with re- 
ference to the tariff and the excessive burdens of freight and 
transportation, as indicated in other parts of this submission, 
have so depleted the resources of the inhabitants of this Province 
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that they are unable to provide for themselves a standard of 
living and social services comparable with those in other 
provinces. 


The following table compiled from a special report by the 
Dominion statistician shows a comparison of the purchasing 
power of the several provinces based on a per capita system of 
national income by provinces. 
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The average family income in New Brunswick is $826.40, 
while in the Provinces of Quebec and Ontario such income is 
$1.700.50. The family income in New Brunswick falls short of 
providing for the family budget while in the other provinces 
there is a surplus over the family budget of $907.60 per vear. 
The above is computed by the Dominion statistician and is taken 
from ‘*The Maritime Provinces in Their Relation to the National 
Eeonomy of Canada’’, 1934, page 104, table 2. 


In 1871 the population of New Brunswick was 285,594 
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In Quebee in 1871 the population was ...... 1,191,516 


Boda 10e1~;. 2,874,255 
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The Following Table Shows the Number of Persons Employed in 
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Manufacturing Industry in Canada and in the Province 


of New Brunswick 1870—1935. 


No. of Employees 


Year New Brunswick Canada 
PTC) Sve eee Fo ee en eee, Se Mage 2 18,352 187,942 
Lists 0 eee Ot: 5 oe Oe ae 19,922 254,935 
U2 (New lean jelsb Ot cane AOMRR rte ob ae Oars 26,675 369,595 
Ae ety Oe A (98s. Ce Ua): 22,198 309,119 
Ie Me hs Uh oes, Coe ee ee sce 24,755 519,203 
ROS TG ga Men oi Bt ot 2 Sa a ae 20,201 621,694 
Be Eitan mal toss Dice he chee acetone 18,443 618,305 
Ri PoC ROR SAEs ile cn Boe 22202 611,008 
RS EA: Sl Cig De tA eel . 19,241 609,586 
ee Ne Coe cen eee EL Ce Le Sahai 12,441 456,076 
3 OR aire a oa en 14,351 474,450 
YD S12 ss areal es SIRS he oo eae 1,221 525,267 
£122 S51) on Apa ek OY fel 15,805 508,503 
a LE St Ae ek ea ee Ce VL 215 944,225 
DOUG Ti Rhee sk eA. SV 17,674 381,539 
A rats Gy cr OR aL Re, 5 AE: 18,970 618,933 
LOU Aree he sale. Seon. See 17,963 658,025 
BSAEG earns. fo SUSe eee eS he 18517 694.434 
LOR OS ut tatsr gee teh eee Ne Mer s. 18,422 644,439 
HOS fe cadena yee, Mirkiat Died gl 13,107 557,426 
BB Oe 5 ew Be oe re ie le ee 11,987 495,398 
EEE eae SO te AMAT eC 11,994 493,903 
EO O4S Diss, Seta Ane: Fp mg. ate ioe 945,162 
BOG shar Canc ee Se 13,937 582,874 
No. of Employees in 1935 
compared to No. of Employees 
WT Co) seek ae ee 15.9% 310.1% 


It will be noticed that in 1985 New Brunswick employed 
only 75.9 per cent of the number employed in 1870. Canada, as 
a whole, has increased the number employed by 310.1 per cent. 


The movement of population is important in the consider- 
ation of this question of taxation capacity. The following extract 
from ‘‘The Maritime Provinces in Their Relation to the National 
Keonomy of Canada’’, issued by the Department of Trade and 
Commerce, summarizes the statistical record relating to the 
population of the Maritime Provinces:— : 
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“Hmigration from the Maritimes has been in evidence 
in every deeade since Confederation, although the most 
considerable movement occurred in the last decade and im 
the eighties and nineties. From 1891 to 1901 the immigrant 
arrivals were not even sufficient to balance the departures 
cf former immigrants; while emigration from the Maritime 
Provinces almost cancelled the natural increase of the 
native-born. The magnitude of the emigration of the native- 
born may be illustrated by stating that, in each decade since 
1881, the three Provinces have lost a native-born population 
practically equal to that of Prince Edward Island.’’ 


“Of the male population between 15 and 65 who were 
living in the Maritimes in 1891, over one-third of the sur- 
vivors were living elsewhere in 1921. There were in 1921 
at least 325,000 former residents of the Maritimes who were 
living elsewhere—about three-quarters in the United States. 
This emigration of the native-born was not entirely due to 
the impossibility of making a living in the Maritime Prov- 
inces, for from 1901 the immigrant population was increas- 
ing. The latter increase oecurred chiefly before the war, but 
has also been in evidence on a small seale since. The effects 
of this emigration upon the Maritime Provinces may be 
briefly summarized as follows:— 


‘The emigrants are mostly drawn from desirable 
classes of the population, the majority being young native- 
born of British races. Most of the emigrants leave the Mari- 
times between the ages of 15 and 30, after having been edu- 
eated at the expense of the Provinces, and when they are 
young, vigorous, ambitious and enterprising. By their de- 
parture the Maritime Provinces lose not only the most 
efficient type of labour power but also enterprising ability 
on which further development depends.”’ 
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INCOME TAXES 


At Confederation the Provinces transferred to the Domin- 
ion the right to impose customs and excise taxes and these have 
constituted the most important features of Dominion govern- 
mental revenues. It was not then expected that the provinces 
would be compelled to resort to direct taxation but that power 
is distinctly conferred upon them. 


New Brunswick, as a Provinee, has not imposed income 
taxation although municipalities in the Province have always 
accepted that principle for purposes of local revenue. 


It was regarded by the Dominion before the war that this 
power of direct taxation was to provide exclusively for 
provincial needs and there was no encroachment upon that par- 
ticular field. The Dominion invaded this area of taxation as a 
war measure. 


Sir Thomas White, Minister of Finance, in the House of 
Commons is reported to have said (Debates 1917. Vol. 4, page 
3761 ) :-— 


‘The Dominion Government, under the provisions of 
the British North America Act, is empowered to raise 
revenue by any mode or form of taxation, whether direct 
or indirect. On the contrary, the Provinces, and by conse- 
quence the municipalities which derive their taxation powers 
from the Provinces, are confined, in the raising of their 
revenues, to measures of direct taxation. As J have stated, 
the provinces and the municipalities are confined to direct 
taxation, and I have not regarded it as expedient, except in 
cases of manifest public necessity, such as I believe exists 
at the present time, that the Dominion should invade the 
field to which the Provinces are solely confined for the 
raising of their revenues.’’ 


The representatives of the provinces attending the Do- 
minion-Provincial Conference in 1918 adopted the following 
resolution :— 


‘‘The provincial representatives recognize that at 
such a time as the present it would not be wise to press the 
Dominion Government for immediate action on the several 
claims and expectations herein referred to. Without waiving 
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any rights they have for the consideration of such matters 
at a more opportune moment, the provincial representatives 
respectfully suggest that since the income tax has been 
adopted by the Dominion Government as a war measure, it 
would be reasonable, in view of all the circumstances, that 
the Dominion should not leave to the provinces the duty of 
imposing new taxes of a _ similar character, but that the 
Dominion tax be treated as one for both Dominion and 
Provincial purposes, and that a proportion of the proceeds 
of the tax, say 50%, should be assigned by the Dominion to 
the provinces on a per capita basis to assist the provinces 
in meeting the pressing obligations of the time.”’ 


It seemed to be recognized at the time by the provinces 
that the exigencies of the situation might have justified the 
Dominion in imposing an income tax for a temporary war 
purpose, but the ‘‘manifest public necessity’? must have long 
ago disappeared. 


It has been said that the provinees are persistent In making 
claims against the Dominion and it has been intimated that there 
has been no foundation for these constant applications to Ottawa. 
But the question might be asked as to how the Dominion Govern- 
ment can disclaim responsibility in this respect, when it arbit- 
rarily entered upon the field of taxation which was always 
regarded as the particular resource of the provinces? 


The provinces suffered from the war in relation to their 
economic life in the same way as the Dominion. It will be found 
upon the examination of Dominion projects from the time of 
Confederation that, through the construction of unnecessary 
railways and by reason of the extravagant expenditures on the 
canals and on the St. Lawrence with an attempt to create 
artificial ocean ports and the expenditures for the improvement 
of port facilities in the United States, the Dominion Government 
placed this Union in such an unfortunate financial position that 
it was unable to meet the situation which arose by reason of the 
war. Thus it mav be admitted that at the time of the eneroach- 
ment in respect to direct taxation there was necessity for some 
radical improvements in the revenues of the Dominion. But it 
is a mistake to say that the provinces are responsible for that 
condition. 


As above suggested the exigeney which arose at the time 
of the war is not present today and has not been present for 
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many years and the Dominion should long ago have abandoned 
the field of income taxation. 


It is hoped that the Commission will be able to make a 
recommendation that some reasonable adjustment of these 
income tax collections may be made between the Dominion and 
the Province. 


THE SALES TAX 


Tn 1920, by the imposition of a sales tax, the Dominion 
invaded a field of taxation which should have been regarded as 
belonging to the province. We repeat what has been said in 
reference to the income tax and there is this further observation - 
to be made. 


The Dominion Government collected in 1986 by reason of 
this sales tax $77,551,974. The amount was collected from the 
producer, or manufacturer, or importer of the goods. The custom 
of the trade is that such producer, manufacturer or importer, 
as the ease may be, adds 10% to the price of the goods and that 
the retailer adds the usual profit of 33 1-3% on the sale of the 
goods to the consumer. It will thus appear that the collection 
of seventy-seven odd million dollars costs the consumer in Canada 
practically 50% more than the yield to the Government. If the 
goods pass through the hands of the wholesalers or others before 
reaching the retailer an additional percentage is added to their 
price by the intermediate person. Our complaint is not that these 
merchants are acting improperly in adding as above to the price 
of the goods. They have to pay out the money to the Dominion 
when they sell the goods in the first instance and it is onlv reason- 
able that they should have a return on this money as the goods 
cost them just that much more. But we wish to point out the 
exiremely expensive method of collecting taxes. It all falls upon 
the ultimate consumer. 


If the Province was left in possession of this particular 
field of taxation, as it should be, only the real amount of the tax 
would be assessed against the consumer. The expense of admin- 
istration would be practically the same in both eases. 


The Dominion, notwithstanding that it has appropriated 
this certain field of taxation as well as the field in relation to the 
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income tax asserts that the Province must exhaust all sources of 
revenue before asking assistance of the Dominion. The Dominion 
loses sight of the fact that these sources of revenue are no longer 
available to the provinces. 


If this condition is permitted to continue it is only reason- 
able that some concession should be made to the provinees to 
make up to them the loss in revenue which they have sustained 
and are sustaining in reference to this matter. 


SUCCESSION DUTY ; 


The wealth of Ontario and Quebec has been gathered to- 
gether, principally because of the centralization of industry in 
those provinces, from all corners of the Dominion. Their position 
is not unlike that of a large mercantile corporation with a head 
office located, for example, in Toronto. The branches extend to 
every province. The people all over Canada deal in the goods of 
the corporation. The profit is made from the consumer of the 
gocds, but this profit finds its way to the central office. The gains 
of the business are distributed to those owners. This tends to ere- 
ate large estates in the place where the owners reside and these 
estates are subject to the payment of succession duties in such 
place. 


Succession duty must be regarded as a tax upon the people 
who contribute to the building up of the estate and it seems only 
fair that the province in which the contributing parties reside 
should participate in respect of the suecession duty collections. 


The head offices of banks, insurance companies and other 
financial institutions, as well as those companies which deal in 
the sales of merchandise, are located for the most part in Toronto 
and Montreal. 


The result is that succession duties collected in the Prov- 
inces of Ontario and Quebee are in much larger amounts; relative- 
ly, than those obtained in the less wealthy provinces. 


It seems that a Dominion administration of this particular 
field of taxation would be more satisfactory in some respects 
than administration by the province. The authorities at Ottawa, 
in having access to income tax returns, through the banks and 
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other sources of information, would be better able to determine 
the proper amount to be paid than would a provincial administra- 
tion. The Dominion would also be able to provide that the estates 
pay only one tax instead of, as now, being subject to a succession 
of tax assessments. 


At present every province where shares or securities of 
corporations are registered exacts a succession duty from the 
estate irrespective of the place where the deceased is domiciled 
at the time of his death. This duty is required to be paid before 
the shares or securities are transferred on the books of the com- 
pany. In some cases the fees exacted by the several provinces 
where a deceased person happens to own shares or securities 
amount to a very large proportion of the whole estate and there 
is immediate necessity that there should be some relief in respect 

of this burdensome taxation. 


Tf the collection of succession duty is made by the Domin- 
ion, it should only be upon a guarantee that the revenues be 
apportioned to the several provinces on a per capita basis or on 
some plan which would result in a fair EM based upon 
the foregoing considerations. 


Our submission is that the duties be collected by the pro- 
vinees unless some arrangement, based upon the considerations 
hereinbefore mentioned can be agreed upon as to the distribution 
of the amounts collected. 


If the provinces are to continue the collection of succession 
duties an effort should be made to put a stop to the successive 
assessments through the transfer of shares and securities above 
referred to, | 
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EDUCATION 


The educational svstem in New Brunswick was established 
‘in 1871 under what was called the Free Schools Act. 


The unit of school administration for elementary schools 
was the school district, except in urban communities where the 
unit was the town, city or municipality. There was a time in the 
history of the Province when the administration of education by 
the small rural school section or school district was suited to the 
needs of the community. The country was sparsely settled, edu- 
cational needs were relatively simple, being usually confined to 
reading, writing and arithmetic, Roads were few and transporta- 
tion facilities were limited to the horse and wagon. The school- 
house was generally located so that it would be reasonably within 
valking distance of all pupils of the district. 


Many of these conditions have now changed materially 
and the above method of administering education is now inade- 
quate, except in those parts of the Province where pioneer condi- 
tions still prevail. People in the rural districts have become more 
advanced. Roads are improving and motor busses provide quicker 
transportation. 


Moreover educational requirements are no longer simple. 
Higher standards are required in the qualification of teachers. 
Detailed supervision is becoming more and more necessary. 
Provision for individual differences of ability in pupils is being 
demanded. Adequate equipment and instruction in physical 
training, home economics, vocational education and proper 
medical, dental and library services are necessary parts of an 
educational system. All these servics and many others are quite 
impossible or hopelessly inefficient in the small one-teacher 
school districts. 


Under present conditions rural schools have less efficient 
teachers but are costly and uneconomical as the class is neces- 
sarily small. If a thorough program including transportation 
were arranged in districts where transportation is practicable, 
scores of one-room schools would be closed and a much more 
valuable education provided in consolidated rural schools. 


; The present system results in extreme and unfair inequali- 
ties of opportunity. There are school districts in New Brunswick 
having an assessment valuation of less than $5,000 per teacher. 
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The cost of the schools in rural communities, and these, 
of course, would be the great majority of the schools in New 
Brunswick, is borne by the Province, the municipality and the 
local school district. 


During late years it has been found that many of these 
small districts have been unable to provide for their share of the 
expense and many schools have been closed. 


Owing to the difficulty which has been experienced in 
finding a market for what the farmer produces, it has been 
impossible for the man on the land to pay taxes in respect of all 
the services to which he must now contribute. Through excessive 
freight rates he is not able to reach the markets of Canada in 
competition with farmers close to those markets. Through the 
customs tariff in the United States he is debarred from the im- 
mense natural market of the Maritime Provinces. 


When the Free Schools Act was passed in 1871, all units 
and departments of the educational system were placed under 
the control of the Board of Education which was composed of the 
Lieutenant-Governor, the Members of the Executive Council, the 
President of the University of New Brunswick, and the Chief 
Superintendent of Education. 


Then the courses prescribed were purely academic. Since 
that time three separate and distinct units have been added. Phy- 
sical Training was added to the subjects required for teachers’ 
license and prescribed as part of the daily requirements in all 
the public schools of the Province in the year 1911. 


This branch of education was placed under the local com- 
mittee of the Strathcona Trust for the Province of New Bruns- 
wick by an agreement entered into between the education auth- 
orities of New Brunswick and the Militia Department of Canada, 
February 21, 1910. It was further agreed that the Militia Depart- 
ment would provide instructors to train the teachers until such 
time as the Department of Education was prepared to undertake 
the work. 


In order to arouse in the children of the rural schools an 
appreciation of their environment and a greater and more intelli- 
gent interest in agricultural matters a Department of Elementary 
Agricultural Education was organized in 1913. A nature study 
course was prescribed for grades one to eight and a director was 
appointed who was responsible to the Minister of Agriculture. 
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With the introduction of vocational education and the 
passing of the Vocational Act in 1918, an additional department 
was established under a Vocational Education Board with a 
provincial director of Vocational Education under the direction 
of and responsible to this Board. In localities where vocational 
education was introduced, it was under the control not of the 
local School Board but of a local Vocational Committee with a 
local director. 


As new departments were introduced control became more 
and more decentralized with the result that our educational sys- 
tem now consists of four units, separate and distinct under four 
catferent bodies directed by four executive heads independent of 
one another: academic; under the Chief Superintendent of IMdu- 
cation; Vocational, under the Director of Vocational Education; 
Agricultural, under the Director of Elementary Agricultural 
Hducation and Physical Training under the direction of the Dis- 
trict Cadet Officer. 


In 1936 a Department of Education, headed by a Minister 
of the Crown, was established in New Brunswick. Under that 
department steps are being taken toward a new program of 
educational reform, by whic ‘h the ed ucational system of this Pro- 
vince may be on a par with that which obtains in other provinces. 


In order that this design may be carried out it is our sub- 
mission that it will be nee essary to obtain further mone vs which 
mav be devoted to that end. 


The following is an estimate of the additional annual 
expenditures required to give to New Brunswick a service corre- 
sp onding to that of the Province of Ontario. 


(1) For the purpose of establishing minimum stand- 

ards in general education, ineludine the training of 
teachers, there would be required annually, in addi- 

tion to the amounts which the Provinee has now 

devoted to that purpose the sum of ............. £375,000 


(2) For the purpose of a system of rural high schools 75,000 


(49 For the maintenance, including tr ansportation 
of pupils, the teaching of agriculture, home eeconom- 
ics, fishing, commerce, mechanies and other neees- 
sary academic subjects the sum of ............ S725, 000 
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(4) and for library service and visual aids service 
IR Erte eh neariO apn ee sees sy ee ree, 25,000 


$600,000 


This Province, considering the value of education to the 
people, has endeavored to maintain a system as efficiently as 
possible. It has devoted funds which should have been applied to 
other purposes of administration and it is felt that the Dominion 
should make grants-in-aid to the Province covering, at least in 
part, provision for the above mentioned services. 


The Dominion Parliament has recognized the need of the 
Province by making temporary grants for the purpose of agricul- 
tural and technical education. These grants should have been 
continued and extended to other matters. The effect of tempor- 
ary grants was to encourage the establishment of facilities and 
upon the withdrawal of the grants the Province was placed in a 
position where it had to abandon the particular services for which 
these grants were intended or to continue the same with the lim- 
ited resources available for the purpose. The Province has en- 
deavored, at the sacrifice of other needs, to keep up, so far as 
possible, these necessary public¢ services. 


That New Brunswick is not in a position, as compared with 


the people of other provinces, to carry on in this connection is 
shown by the following tables. 


The Assessed Valuation per Classroom in the Canadian 
Provinces, 1934. 


(Canada Year Book 1937, P. 857) 
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The Expenditure per Pupil in Average Daily Attendance, 1934. 
(Annual Report Supt. Education, 1935, P. XIII) 
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The Average Annual Salary of Teachers in Rural Schools 


(Dom. Bureau Statistics 1936 or latest year recorded) 
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The Percentage of Provincial Government Expenditure on 
Education to Total Expenditure on Education by 
Provinces (1934) 


(Annual Report, N.S. Supt. Education, 1935, P. XTIT) 
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The Percentage of Provincial Government Expenditure on 
Education to Total Provincial Expenditure for All 
Purposes (1934) 


(Annual Report, N.S. Supt. Education, 1935, P. XIIT) 
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That this Provinee, notwithstanding its efforts, has failed 
to create and maintain a proper standing in education is indicat- 
ed by the following :— 


(a) Dhiteracy is the highest in Canada. Over fifteen vears of 
age there are 20,626 people or 7.14% of the population who 
cannot read or write. 


(b) There are no rural high schools. 
(¢) Small secondary school enrolment. 
(d) Poorly paid teachers. 


New Brunswick is over-taxed. The average school tax ona 
district is 28.9 mills and the range is .5 mills to 116 mills. Our per 
eapita wealth is $1,739 as compared with $3,414 in British Col- 
umbia. 


The question of education is of national importance. Equal- 
ity of educational opportunity should obtain throughout the na- 
tion. National progress depends upon a country’s human re- 
sourees. These are the greatest assets of any nation and should be 
fully developed. 


The burden of education should be distributed as evenly as 
possible throughout the nation, otherwise equality of opportunity 
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will not be established or a complete development of human re- 
sources obtained. 


Classrooms supported by a property valuation of $67,124 
as in New Brunswick cannot develop human talents and release 
the powers of the people as effectively as those backed by $170,- 
951 as in the Province of British Columbia. 


Most civilized nations have sought to equalize educational 
opportunity and educational burdens by grants from national 
treasuries. Precedents from federal grants in Canada have been 
established :— 

(1) Agricultural Instructor’s Act of 1912. 
(2) The Technical Education Act of 1919. 
(3) The Youth Training Act, 1937 and 

(4) Grants for technical education in 1931, 

(The last mentioned Act was not brought into foree). 

In Great Britain where more than 50% of the cost of edu- 
eation is born by the national government, the control is left in 


the hands of the local authorities. 


The nation leaves to those authorities the power of fram- 
ing systems of education suited to loeal needs. 


In South Africa the Union Government is responsible for 
a% of the provineial expenditures for education. The Union 
pavs grants to the provinees based on attendance as follows:— 


7 


Orange Free State £16 7s 64d. 


Cape Province and Transvaal £6 7s 6d, for the first 30,000 
and £14 for the remainder. 


In addition there are grants for each student for continua- 
tion schools, training schools and a special grant for the 
edueation of natives. 


In New Zealand the Dominion is divided into nine districts, 
each with a Board of Edueation which controls all elementary 


onset 
ae 


it ted Ursin cmon ahiaee ih yi Watod eay Zl 
HEE Sant Rete tl Hm holielT Sd¥ xd tole ties Saetis 
Fh alata feeb es ttothe Sito) cect hea be it ee oe 


et em nstinbiat ae edhe ot Tita Hipearagy : ae gt HF 

oil dt hahiy ony, avHil iluow si dotdw soumwisines odd 30 rieed tant ead 
tan Be) Ail at a dieu bee dpongan'igg promt! Feast bin 
; o a 4 ebay: ssl wail ye oh  elipong adie od Frm cengaunscrseth 
hy | ; apresarbatiny wien ehnEog 


oer ae, Pig wil luge avods inal é ab intestine tot) 
a0 Mae Migvith 26 Hasilein od 2 Hnare dove add bis prorated, oft 
ie tem al ad bie ce. Hew sechsoriaes wf asokvarhe valgethag 96} ot actin 
ee, ae 8th oF AS alown ot Whoo aE eset) "te ons od? desk 
ati. aber hier mosey wih STurles x sit rot ult wt. oidizaing “ha 
2 a _ bet eonhe aig subaivertg wile si algoog a8 28 


ee has 


Beis ety... ton «i dHasd silting notromA io % deilinh Io IA oct 

ee ee eb alt Fo suttnlaigen! aiiodotiiw 46 togeot nt atestdsve cepa: es Oe 

mh Vee eit ott 20 notte subir «eal enna (lovimulozs qaet oni vogt 
aS OT tase T etiodiit evn aldastiqgn simakivoy 


i7 sites T 


“> 


7 heomegnnem bus nica ice Aosmulbiiidgtes atte 3 


lopektiesitauri yoodreal Astin emplyan 2 
vie atid ean i eo wasrrort arldtet fae, 


7 


3 
and high schools and most of the technical schools. The cost of 
education is borne by the national government except for negli- 
gible amounts provided locally. 


In the United States education is a State prerogative as it 
is in the Dominion. Yet large grants have been made for agricul- 
tural and engineering education by the Act of 1878. Vocational 
education is permanently and heavily subsidized from the federal 
treasury under the Act of 1917 and these grants were doubled 
under the Smith-Dean Act of 1936. The tendency in the United 
States is not to withdraw federal aid to education but rather to 
inerease such aid although the funds are all administered by the 
State. 


It was noted by the public press recently that there is < 
strong agitation in the United States for even more assistance 
in respect to education to be given from the federal treasury. 


Ottawa’s spasmodic aid to education, as indicated above, 
has not been of the assistance which it would have provided if the 
aid had been permanent and without a time limit. It was a great 
discouragement to the people of New Brunswick when these 
grants were withdrawn. 


Our submission is that there should be grants-in-aid from 
the Dominion and that such grants be applied as directly as pos- 
sible to the particular services in connection with education and 
that the sum of these grants should be such as to make it reason- 
ably possible for the Province to educate its people as effectively 
as the people of other provinces are edueated, 


PUBLIC HEALTH 


By the Act of British North America public health is not 
one of those subjects in respet of which the Legislature of the 
Provinee may exclusively make laws under section 92. The only 
provisions applicable are in items 7 and 16. 


Item 7 is: 
‘The establishment, maintenance and management of 


hospitals, asylums, charites and eleemosynary institutions 
*n and for the Province, other than marine hospitals’’. 
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And item 16: 


‘‘Generally all matters of a merely local or private 
nature in the Province’’. 


Public health is not mentioned in section 91. 


Our submission is that there are many branches of the 
public health services apart from the question of hospitals, 
asylums, charities and eleemosynary institutions, which cannot 
be considered as matters of a merely local or private nature in 
the Province and that in respect of these services the burden falls 
upon the Dominion under its residuary powers. 


The care and treatment of tuberculosis, of cancer, of 
leprosy, of venereal diseases, of other contagious and infectious 
diseases, of mental hygiene, of the feeble minded and of the 
insane, and other similar matters are far reaching in their effects 
and have become of interest to the nation. 


The man power of the country in time of war and for the 
economic advancement generally in time of peace is one of the 
most vital considerations in respect of the general strength and 
welfare of the nation, and this man power is dependent upon the 
health of the people. The Dominion recognized its responsibility 
in this respect as early as 1879 when it assumed the care and 
treatment of leprosy and took over the lazaretto at Tracadie in 
New Brunswick. 


The Act provided that the Governor-in-Council might by 
proclamation, establish as a lazaretto for lepers, any existing in- 
stitution devoted to the care and treatment of persons afflicted 
with leprosy or any institution hereafter constructed or acquired 
for that purpose. Provision was made for the appointment of 
medical superintendents, and the Dominion has since that time 
and is now bearing the expense of the treatment of leprosy in 
New Brunswick. 


The Government of the Dominion has also regarded its 
responsibility by expending large sums in an attempt to eradicate 
tuberculosis in dairy cattle. This provision has been attended 
with excellent results. The Province of New Brunswick is now 
considered to be free of such tuberculosis. 


| But the Dominion, although solicitous as to the health of 
cattle had seemingly less regard for the health of the people. 
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It became necessary for the Province of New brunswick 
to intervene and assume the expense attendant upon the care 
avd treatment of tuberculosis in individuals and in the care and 
treatment of the other matters hereinbefore particularly men- 
tioned as falling within the jurisdiction of the Dominion. 


In or about the year 1918 a Department of Pubhe Heaith 
was established in this Province and since that time, the Province 
has assisted the Dominion in these matters. The Province and 
the municipalities together have expended large sums of money 
amounting to not less than an average of $200,000 each year in 
earing for those particular services which apart from hospitaliza- 
tion properly are within the jurisdiction, of the Dominion. 


Our submission is that such services can be more effect- 
ively carried on by the local administration of the Province but 
that the Province should have some fair adjustment made by 
the Dominion as compensation in respect of such expense so 
incurred 


The Dominion Parliament enacted a Public Health Act in 
1899 (chapter 30). There was provision made in respect of the 
care and treatment of persons suffering from contagious or in- 
fectious diseases. Since that time the Dominion has had some 
regard to the questions involved but the Provinee and the muni- 
cinalities have continued to bear substantially the whole burden 
of these services. 


The last mentioned Act of 1899 may be regarded as an 
acknowledgment by the Dominion of its responsibility in this 
connection. The Dominion as far back as 1886 (Chapter 107) 
recognized its responsibility by enactment of the Adulteration 
Act, and in 1902 (chapter 20) an Act was passed by the Parlia- 
ment of Canada entitled ‘‘The Canada Medical Act’’ which con- 
tained provisions respecting the treatment of contagious and 
infectious diseases. 


The municipalities in the Province are no longer able to 
provide the proportion of this expense which has been imposed 
upon them by the Province and the burden has fallen more and 
more upon the provincial exchequer. In fact, a number of muni- 
cipalities have been for some vears delinquent in payments in 
respect of these services, and there is urgent need that the 
Dominion provide substantial assistanee if the Province is to 
continue its present activities in this regard. 
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As will appear later in this submission, a considerable 
e\pansion in the present set up is required in order that an 
adequate provision may be made for dealing with these matters. 


Moneys which have been devoted by the Provinee, in 
assisting the Dominion to carry on work under its jurisdiction 
have been provided from funds which were urgently required for 
other purposes of provincial administration, 


The Province has been compelled to face the situation in 
order that some provision be made for this most serious problem 
but it has not been able to provide for the services adequately 
by reason of limited resources. 


New Brunswick is quite willing to participate in this ex- 
pense but does not feel competent to carry on the work unaided. 


Tuberculosis and venereal diseases take the largest toll in 
every province. Both require prolonged and relatively costly 
treatment. For the past two years our tuberculosis death rate 
has shown a very appreciable increase (from 67 to 82 for each 
100,000 in population). There is an average of approximately 
300 deaths each year from this disease in the Province. If we 
were able to supply effective control measures it is estimated 
that we could reduce our tuberculosis death rate by 75% within 
the period of from fifteen to twenty years. If we are to deal 
with this terrible disease we must consider it as one which 
can no longer be handled as a parish or county matter. 
It must be dealt with as any other national problem. In order 
to accomplish this purpose there must be provided from 
some source additional funds appropriated without consid- 
eration as to the financial ability of the patient, the parish or 
the municipality. 


In respect to venereal diseases the Province has established 
eleven free clinics for diagnosis and treatment. There is urgent 
need for an extension of these services particularly in the out- 
lying sections. There was assistance given by the Dominion until 
1931 by grants-in-aid. This was discontinued. We have heen 
handicapped in this respect but have been carrying the service 
along so far as we are financially able to do so. 


The provision for cancer control should be extended. There 
is, at present, a program inaugurated by the Dominion, largely 
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of an educational nature, which needs to be supplemented by 
more adequate facilities for earlier diagnosis and treatment. 
* 
In respect of mental hygiene there should be an expansion 
of field work with ultimate provision for the care of the fecble 
aminded. 


There is also an urgent necessity for an extension of the 
services of public health, nursing and child welfare throughout 
the rural districts. The service is badly handicapped because of 
the lack of trained public health nursing assistance. This is most 
essential, both for child and maternal hygiene, for the treatment 
and cure of tuberculosis and the control of venereal diseases and 
for the more effective medical inspection of schools and mental 
hygiene. 


The Department of Pensions and National Health at 
Ottawa has been co-operating with the Health Department of 
New Brunswick generally in regard to certain public health 
matters and there is no overlapping in the several administra- 
tions. There is no complaint as to the working out of the present 
system except that, as above stated, there should be Dominion 
assistance to the Province. 


The municipalities are no longer in a position to contribute 
in any appreciable amount toward the expense of public health 
services and the burden in future will fall practically altogether 
upon the Province or the Dominion. The care and treatment of 
tuberculosis and the other contagious diseases, of mental hygiene 
and many other matters not dealt with by hospitals, are such as 
cannot be adequately provided by local authorities. The question 
is too broad and it is one which should not be left to local ad- 
ministration even if such administration were financially able to 
carry the burden. Larger and more comprehensive measures are 
required than could be furnished by the municipalities. 


If New Brunswick is to develop the above mentioned 
health services, after providing for its hospitals, asylums, char- 
ities and eleemosynary institutions, up to a standard comparable 
with that which obtains in other provinees, it is estimated that 
the sum of $300,000 annually in addition to moneys already pro- 
vided by the Province would be required. 


We are therefore hopeful that this Commission may re- 
eommend that there be an adjustment between the Dominion and 
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the Province with respect to the moneys which the Province and 
municipalities have already expended for health services which 
should properly have been carried on by the Dominion, and that 
it may be found possible to recommend some plan which will 
satisfactorily provide for future operations. 


HIGHWAY CONSTRUCTION 


It is universally admitted that in view of the requirements 
of trade and the encouragement of tourist traffic permanent 
highways have become a matter of national importance. 


In the early days of Confederation there was no thought of 
the development that has taken place in this regard. 


But as early as 1919 the necessity of providing suitable 
highways throughout the Dominion was recognized by Parlia- 
ment and a grant of $20,000,000 was made to assist the provinces 
inthe construction of highways. Each provinee was to be allotted 
annually a flat sum of $80,000, the remainder of the annual grant 
being apportioned according to population. The grant was lim- 
ited to forty per cent of the cost of construction or to the im- 
provement of the highways. 


Regulations were formulated and the expenditure under 
the Act was to be an addition to the usual expenditure for high- 
Ways in the several provinces. The provinces were to submit a 
five year program of construction together with a classification 
of roads according to their importance. 


This project proved to be on the whole very successful for 
the reason that the Dominion was able to exercise control over 
the expenditures. Just as in the case of old age pensions, there 
was adequate supervision by the Dominion. 


At the time this legislation was passed good motor high- 
Ways in Canada were almost non-existent, and the standard of 
construction was not such as would be considered at the present 
time sufficient to meet the needs of tourist travel. A great many 
of the roads were of gravel construction, N ew Brunswick had 
easy gradients and good supplies of gravel and it was able to 
build a large road mileage. Ontario and Quebee built more hard 
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surface roads than did the other provinces. Ontario carned its 
whole federal grant of $5,877,300 on 638 miles of road. 


These grants were made for a limited period. 


The Act resulted in the reorganization and extension of 
every provincial highway department. A vast program of con- 
struction was begun. Federal engineers were placed at strategic 
points and they held the provinces up to reasonable standards. 
‘(he depression in 1921 checked the progress of this scheme and 
an extension of two years was granted. This time was further 
extended for an additional two years and the grants were then 
discontinued. Some lesser grants were made later, the particulars 
of which will be furnished at the hearing. 


The reasons for the success of the measure are apparent. 
They are, first, that the aims to be attained were comparatively 
simple; and second, that the federal administrative staff was 
sufficient. 


In this legislation the Dominion again recognized the 
principle of fiscal need. Something had arisen which was nct 
foreseen at Confederation. It was considered by the Dominion 
that the provinces could not provide out of their limit- 
ed sources of revenue for this service which was demanded 
by the people under modern conditions. Therefore the Dom- 
inion came to the assistance of the provinces in order that 
these demands could be met. It was the same _ principle 
as that adopted in connection with provision for old age 
pensions and it is the same principle that should be applied in 
connection with those other services for which the provinees are 
primarily responsible and which are demanded throughout the 
Dominion. 


Why should the provinces now be compelled to continue 
this necessary public service out of their own resources? There 
is just as much reason at the present time, and probably more 
reason, that the provinces should be assisted in this respect 
Every province has had to keep on with the extension of the 
service. Large increases in publie debts on account of the con- 
struction of permanent highways have had to be made. As above 
stated a modern class of highway construction is of national jm- 
portance. If any province reverted to the conditions which ob- 
tained before hard surfaced roads were deemed necessary, it 
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would react in a detrimental way throughout the whole of the 
Dominion because of the necessities of tourist travel. 


The construction of high class roads is of importance to 
the nation, not only in reference to trade and commerce but 
especially in case it becomes necessary to defend the country in 
time of war. The implements of war are now largely mechanized 
and it is absolutely essential that, in considering matters of 
defence, account must be taken of our means of transportation of 
war material and personnel. 


The interest on that part of the public debt attributable to 
the construction of permanent highways has had to be borne by 


the provinees and this charge contributed toward the creation of 
the fiscal need, 


In view of the fact that the Province of New Brunswick 
has provided highways of such a nature as to be necessary in 
time of peace and for the protection of the nation in time of war 
and has incurred a relatively large amount of public indebtedness 
in their construction, it seems only fair that the Dominion should 
assume part of this burden. 


We trust that the Commission may be able to recommend 
to the Government of Canada that some concession be made to 
the Province in respect of highway construction, 


THE EFFECT OF THE TARIFF 


In reference to the tariff we accept the statements of 
Professor Carrothers (The Canadian Journal of Economics and 
Politieal Science, February, 1935) where on page 34 he says:— 


“The effect of Canadian tariff policy since 1879 has 
been to create an economic situation in which various forces 
have been released to operate in concentrating the manufac- 
turing industry of Canada in the provinces of Ontario and 
Quebec. It has had the further effect of making it necessary 
for the people in other provinces to buy largely fron these 
manufacturers operating under a_ protective tariff. This 
means higher costs of production. At the same time, the 
other seven provinces being dependent to a large extent on 
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primary production, for which there is an extremely limited 
market in Canada, are compelled to sell in free competition 
in the markets of the world, while they themselves must 
purchase in a protected market.”’ 


‘It may be pointed out that at the time the Confeder- 
ation financial arrangements were made, there was no con- 
templation that the Canadian tariff would be used for other 
than revenue purposes, The use of the Canadian tariff for pur- 
poses of protection was inaugurated in 1879 with the so- 
called ‘National Policy’ and has been a vital factor in 
changing the financial picture as it existed prior to that 
time. Consequently, the situation now is that something in 
the nature of a subsidy is necessary to redress the balance 
as between the various provinces of Canada.”’ 


‘‘Objections may be made to the principle of a subsidy, 
it has been stated that it is an easy way for the provinces to 
secure funds and overcome financial difficulties, without 
having to face their own electors. The danger of the provin- 
cial governments developing ‘a most calf-like appetite for 
milking this one most magnificent Government cow’ was 
seen even at the time of Confederation. However, a different 
light is thrown on this propensity as a result of the study 
which has been made by Professor Rogers, and probably the 
calf can be excused on the grounds of hunger.”’ 


‘It is pointed out that increases in subsidy payments 
will not remove the tariff disabilities under which the seven 
provinces operate. Much will have been accomplished if this 
study leads to a complete re-examination of our whole tariff 
policy on a scientific basis. Professor Rogers states: ‘It is 
our contention that the protective tariff from the time of 
its adoption has failed to meet the just requirements of a 
national policy in a federal state, that it has been haphazard 
in its growth, unequal in its incidence, and that it does not 
represent a fair compromise of the conflicting interests of 
the other provinces of the federation’ (p. 119). The effect 
of the tariff has been to restrict external competition while 
internal competition has been left free. This has resulted 
in a lack of balance as between the various provinces of the 
Dominion. A truly national policy would take into consid- 
eration those industries which are dependent on export mar- 
kets, as well as those dependent on the internal market. If 
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this were done, the cost of the Canadian tariff policy to the 
seven economically oppressed provinces would be reduced.”’ 


Professor Rogers is now the Dominion Minister of Labour. 


We submit that the above expresses fairly what is a mat- 
ter of common knowledge. 


The suggestion has been made that the provinces have 
become parties to the policy of protection for the reason that 
some of the Members of the Dominion Parliament voted in favour 
of such policy. The provinces could not be bound in any way 
by the action of the Members of Parliament. The provinces, as 
provinces, are not, and never have been, represented in the House 
of Commons. 


Confederation was a union of the provinces and it was 
designed to ‘‘conduce to the welfare of the provinces’. Our 
Province continued to be a separate and distinct sovereignty. It 
was one of the units in the scheme of Confederation. 


The provinces can only be bound by their own acts and 
not by the acts of the Members of the House of Commons who 
are chosen for considering matters of dominion jurisdiction and 
policy but not in any way as representatives of the provinces. 


Even if the provinces had consented to the imposition of 
a protective tariff, it would have no bearing on the question 
under consideration. It would not affect any of the conditions 
detailed by Professor Rogers as above quoted. 


The protective principle seems to be fairly well established 
in Canada, | 


But it is the effect of the policy with which this Com- 
mission has to deal. 


If it be admitted that the result of this is as above stated, 
is it proposed to permit the outlying provinces to earry on with 
the handicap or to devise some method whereby their disadvant- 
ages may be partially overcome? 


We realize that there is the ereatest difficulty in deter- 
miming the amount of the loss in New Brunswick which is 
occasioned each year by the operation of the tariff policy. In 
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Nova Scotia, before the Jones Commission in 1954 Professor 
Rogers stated that after a careful investigation of the economic 
position of the Province of Nova Scotia he calculated the net 
loss to that Province in this regard for the year 1931 at $4,478,000. 
His method was to take the total enhancement of prices to con- 
suiners because of the tariff and to deduct the enhancement in 
prices of Nova Scotia products because of the tariff. He also 
deducted the tariff subsidy on Nova Scotia coal which in 1937 
amounted to upwards of $1,000,000. We are not able to make 
an estimate of the economic loss to New Brunswick through the 
operation of the tariff policy but we trust that the Commission, 
having regard to the statements of Professor Rogers and the 
economicé situation in New Brunswick in reference to manufac- 
turing as compared with that of Nova Scotia, will be able to 
make a recommendation which will be fair and equitable in the 
circumstances. 


The disadvantages from which New Brunswick has suf- 
fered in relaticn to tne tariff were further accentuated and 
increased by the unauthorized burden of excessive freight rates 
on the railways in the Maritime Provinces after 1912. 


Principally as a result of these two elements industries 
became centralized in the Provinces of Ontario and Quebee. 
Large companies having their head offices in Ontario and 
Montre al bought. up,many industrial plants in New Brunswick 
aud then closed them down. The manufacturing in New Bruns- 
wick at the present time is insignificant as compared with manu- 
facturing in other parts of the Dominion. 


In this connection it is well that the Commission should 
bear in mind that the Canadian banks have been centralized in 
Ontario and Quebec. Prior to Confederation and for some vears 
afterwards we had our own banking institutions in this Province 
and our people were able to obtain money for the encouragement 
of industry here. 


The head offices of these banking institutions were re- 
moved, after Confederation, to Montreal and ‘Toronto where they 
were situated more immediately in touch with the financial 
interests by which they were controlled, 


The result has been that industries in New Brunswick 
have not been able to obtain financial assistance in eases where 
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such assistance would enable our local industries to compete 
with those in the Provinces of Ontario and Quebce. 


Pertinent cases may be cited where local industries in this 
province have been destroyed because of the difficulty of fin- 
ancing and we submit that finances have been withheld as loeal 
industries might come into competition with similar industries in 
the last mentioned provinces. 


This is only another example which indicates that New 
Brunswick has suffered through the operation of the protective 
tariff and excessive freighi rates. 


Nova Scotia has some compensation inasmuch as the 
central Canadian market was brought within the reach of the 
coal mining industry and that the steel and car manufacturers 
have received a share of the orders for railway material and 
eqnipment from the Canadian railways. 


The Jones Commission in its report, in reference to con- 
diiions in Nova Seotia (p. 49) states:— 


‘We believe that the industries of Nova Seotia, re- 
varded as a whole, have suffered materially from the high 
tariff policy pursued by the Confederation during the past 
fifty years. The compensations offered by the Canadian 
market have not been sufficient to offset the loss of foreign 
markets. We believe that the policy has been a factor retard- 
ing the economic development of the Province and that if a 
low tariff policy had been pursued the economic development 
of the Province would have been more rapid and that the 
Province would have been able to maintain an increasing’ 
population on a higher standard of living than has actually 
been enjoyed during the last half century’’, 


Similar conditions exist in New Brunswick. 


_ Having in view the probability of the protective tariff 
pohiey being continued, it is quite clear that some relief should 
be afforded to the Province of New Brunswick. If this were bv 
further grants of money it would not have the effect of over- 
coming the disadvantages suffered by the people of this Province 
through the operation of the tariff. The broad consideration is 
that, as time goes on, the Province may lose the few industrial 
establishments it now possesses, 
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No definite finding was made by the Duncan or White 
‘Commissions as to the amount that should be granted to the 
Maritime Provinces in this connection. 


The White Commission, although its language is some- 
what indefinite, certainly could not have had in mind compen- 
sation for this outstanding situation. If it did intend the addi- 
tional grant of $300,000 to include compensation in respect of, 
tariff as well as various other matters that were considered, we 
submit that such finding was so palpably inadequate that it 
should not be regarded by this Commission as in any respect 
final. This Commission is to enquire into the whole matter of the 
economic conditions in Canada and is not bound by any prior 
finding. Neither is this Province bound by any finding of this 
‘Commission. 


The question of regional tariffs has been mooted and we 
think such tariffs might be adequate to meet the situation if 
they could be worked out in practice and we commend the idea 
for the consideration of the Commission. 


We submit that the most practicable method of affording 
to this Province some compensatory advantages would be by 
means of a carefully considered adjustment of freight rates on 
shipments to and from the Provinee. This would enable our 
producers to have access to the markets of Ontario and Quebee on 
a less burdensome basis than now obtains and it would relieve our 
eonsumers in the Provinee to a large extent with respect to the 
high prices of commodities which they are compelled to use. 


Parliament has made a reduction in railway freight rates 
amounting to many millions of dollars every year in the legisla- 
tion relating to the Crow’s Nest Pass as assistance to the Pacific 
Coast ports. The loss to the railways is directly assumed by the 
Dominion. . 


We wish to emphasize the fact that this Province is not 
insisting upon compensation in respect of this matter or any 
otner matters which is referred to in this Brief to the fullest 
possible extent. Our desire is to point out to this Commission 
and through this Commission to the Government of Canada some 
of the matters which might very well be considered as justifving 
our claim that some further assistance be provided. We are not 
approaching the Commission in an arbitrary spirit or with an 
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“antagonistic attitude. We feel it our duty to present the situation 
as Wwe regard it. 


DEBT ALLOWANCES 


Under the Confederation agreement certain assets were 
transferred to the central government by the provinces. These 
were assets that would properly belong to or be of value to the 
new Dominion, comprising railways, public buildings, marine 
equipment and items of a similar nature. 


In return, the Dominion paid for these assets by giving 
debt allowances to the provinces for the total value. 


As it was difficult to place a proper valuation on those 
taken from Upper and Lower Canada, attempts were made to 
base a per capita payment plan on New Brunswick’s transfer, 
but this was found to give too large a credit to the Upper Proy- 
inces. So the valuation was based on the ratio of Nova Seotia’s 
debts to assets to population. 


Unfortunately, it appears that this debt allowance became 
looked upon as merely another per capita grant under a different 
name, but there was no grant, subsidy nor charity about it. 


The transaction was a business one. The Dominion bought 
properties from the provinces, paid for them, and received value 
for every dollar they so paid. 


The railways in New Brunswick which afterwards became 
a part of the Intercolonial Railway system were operating most 
profitably when taken over by the Dominion. New Brunswick 
gave full value in respect of the debt allowance. 


When negotiations were being conducted for the admission 
of Monitoba to the Dominion, the people of that province de- 
manded more concessions than had satisfied the original four, 
and the British North America Act did not provide for such 
concessions. So, a fictitious situation was created, whereby a 
debt allowance was given Manitoba for a debt that had never 
been owed, for assets that did not exist and based upon a popu- 
lation that was not there, 
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Naturally, when other provinces were admitted they 
received the same preferred treatment. 


This was one of the first causes of dissension. It was so 
obviously unfair. 


We therefore submit that this Provinee is entitled to com- 
pensation from the Dominion Treasury for the loss it has sus- 
tained through preferred treatment given other provinces by 
debt allowances. 


Debt allowances were a proper charge on the central 
Treasury when the Dominion was first created. But since that 
time the debts allowed for have become lost in the maze of the 
financial dealings of the Treasury, the original assets have dis- 
appeared and the dissatisfaction is all that remains, 


We submit that the debt allowance has outlived its intent, 
that the title is a misnomer and a cause of ill-feeling and should 
be abandoned and the payments incorporated in the readjusted 
grants to the provinces. 


PUBLIC LANDS 


By the Rupert’s Land Act, 1868, and an Imperial Order- 
in-Council, Rupert’s Land, the Peninsula of Ungava and the 
North West Territories came under the jurisdiction of the 
Dominion of Canada, with certain reservations, and the Dominion 
Government paid the Hudson Bay Company £300,000 sterling for 
their interest in the annexed territory. 


Since that time these lands have been partitioned accord- 
ing to the following table which shows the total area within the 
Dominion, the areas under Provincial Government and the extent 
of the public domain still remaining in all respects under the 
direct jurisdiction of the Federal Government. 


Acres 
SLSR RG Walco eA odes as fe ee ae en 2,386,985,395 
Total area of the four original Provinces— 
Ontario, Quebec, Nova Seotia and New 
Meppaowiet: ClSOG)) Wes occ ha Lm om 300,461,105 
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Total area of British Columbia and Prince 


Kdward Island (1871-1873) ......... 229,145,191 
Original area of Manitoba (1870) ........ 47,188,298 
Total area of Alberta (1905) 2. .....0.... 163,382,400 
Total area of Saskatchewan (1905) ...... 161,088,000 
Manitoba ‘Hixtension (1912) 2.0). 0.2.4. 114,091,702 
Gntanevietension (1388) i.) Eo tae 2 22,000,000 
Ontarioslixtéension (1912) % peo. ah Aa 93,696,000 
WiiebequE xtension 1912) Fee 227,375,000 
SELL OTE Alte Oe 8s ALO eat ear: 132,528,640 
L0taL Greanined territory =) es. Peer. 1,592,279,697 
Remaining unorganized territory ........ 794,705,698 

2,386,985,395 


The findings of the Duncan Commission with respect to 
this claim (page 18) :— 


‘We do feel it right to say that it is a subject matter 
upon which—quite apart from any question as to whether an 
argument could reasonably be sustained on proprietary 
right—consideration should be given to the Maritime 
Provinces’’. 


To which the White Commission added (page 17) :-— 


‘‘We feel we can only deal with this claim as to publie 
Jans added to other provinces in enlargement of their origin- 
al boundaries in a broad general way giving it equitable con- 
sideration as a factor of importance to be taken into account 
in reaching conclusions on the whole question of a just revi- 
sion of subsidies as between the Maritime Provinces and the 
Dominion.”’ 


It is admitted that the geographical position of New 
Brunswick prevents either an additional grant of territory or 
a portion of these lands being added to the Province. 


We hope that the Commission, in consideration of the 
circumstances surrounding this question of public lands, may be 
able to recommend some action which may have the effect of 
settling this question definitely, 
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FREIGHT RATES 


We set out elsewhere our contention in reference to the 
‘operation of the Intercolonial Railway under the agreement of 
Confederation. 

In addition to what is therein stated, our submission is that 
the Maritime Freight Rates Act, when passed, afforded most 
inndequate provisions in respect of the excessive rates which 
were fixed by the railways in 1912 and subsequent years, and 
that alterations in the rate structure afterwards introduced as 
affecting the other parts of the Dominion have destroyed any 
benefit that the Maritime Provinces might have had from the 
reductions in freight rates under the Act. 


The Commission of which Sir Andrew Duncan was chair- 
man, made the following statements (page 21) :— 


‘Rate Structure of Intercolonial Railway.’’ 


“The Intereolonial Railway was completed in 1876, 
and it would appear from the evidence we have received 
that from then until 1912 the interests of the Maritime 
Provinces were fairly well safeguarded, the freight rate 
structure being such as to take into aceount the requirements 
of their traffic. The lower level of rates that prevailed on 
the Intercolonial Railway system prior to 1912 is, in our 
view, rightly to be interpreted as the fulfilment by sue- 
cessive governments of the poliev and pledges that surround- 
ed the railway from its inception, whatever impressions 
may have been created by the form of its administration. 
Since 1912, changes have taken place in the framework of 
the rate structure, and increases have heen added to the 
freight rates. The combined effect of these has been to im- 
pose upon the merchandise and industry of the Maritimes, 
a burden which, it is alleged, is quite out of proportion to the 
merease which has been added since 1912 to the freight 
structure in other parts of Canada, althoneh jt may, in many 
eases, onlv have raised Intereolonial Railwav rates to the 
same level of seale as rates in other places. The net result 
of these changes is broadly shown by the figures given in 
evidence by the railway administration who, at our request, 
furnished us with statisties to show the position now as 
compared with 1912 for the Intercolonial Railway and for 
the rest of Canada. These figures reveal that Intercolonial 


rae wll 
P/, ars 


ay 
7 


7 arr 
BG ski ua 
aie r " oy 

ee 7 


Pr 
yea a 


ee! 


pee 


: . 
mA 9, - 


sie vs wilt ee 


. cats 0). oesiloty fara notlineiniarba env toa vis ah 
oe ipl eopait tarzan ott $6 soitwbiiny 44% Ye feazewei 
: ar arts hates old Sarld srotaetatou gilt ot stone Rs tint Oy) 
-% i i 


- 
he tal 
Pre, rik 
ww a 
‘Tl 


t 
ve 
aa 

Te 
: Lan 


| at ve! 7 ; 
Paeeblijods % bobnatul van ane 3 dortmabshin? in Hedarioly 
7 ‘ Fo eeoy at oliianaqans host (ti Rt dont] decd 4 Gn ate te 
er) 
' re ry tt ib mead t 
, " 


ue ts nf Corey inoontt okt ey nit oby arbyrseneiearyost att 
n “it Wadd on) POL Yo motlesinnn Saihpiail mn Api: rarer prio 
i pei ateaerigs Tic wo bars of. (OOL visteminongtn anvodull fire w * 
Patt Vaneiiate js. aainaimmeel fry astantaris lace svi priteris: AM 
- Watncn wala nd coin bei Sitti Sait 7a en nombre Rees wilt 
ila wo notes Uguonlt ois hh ator dutaivitl a neht A, Ro uo} 
Yaofetvitl . sitants A we a aoe - be eke i isk 
sean i anvienh ai Ais) (aa Yo Ot + tag CE BRO fh 
He SENT 07 : so | gonial stiapith edt able 


® haitinogs waod) aurthumuntiove, mi sotasienin) ITB ea 7 

eh at Silesia. wd yotoresbiio vind Sew Avie Heiett ey narnia ay 
Wire Hot mt einiel ree 4} 2o9nbront enn irate, ait To co Eb repr avid aig Maly e 4 
P09. aio) ai siaie volt STGh dase ait) of sorry balsina a. 


i ss aed) at 
£54 an 


aA . : Be. tee he 
saute ol? onott yoistte Sano gilt dark lont Ww a 
has sarh—£tPl “pone eotaT’s ‘ile bai ogsiq: nods? ats 
paiito ci voalq stodst nog, Jiudls penoreltt iarogog. BM 


56 
rates have suffered an estimated cumulative increase of 92 
per cent (ie., their 100 has become 192). The estimated 


average increase of rates for the rest of Canada is 55 per 
cent (i.e., their 100 has become 155).”’ 


‘Effect of changes in Rate Structures on Maritimes.” 


“The Maritimes case on railway rates was put to us 
in very considerable detail. The Railway Commission is at 
the present time dealing with these same details, and we 
have not formed any opinion on these matters so far as a 
judgment on their merits would involve consideration of 
railway administration and policy. On the broader question, 
however, of the incidence of the existing rates as a whole 
upon industry and employment in the Maritimes, we have 
come very definitely to the conclusion that the rate structure 
as it has been altered since 1912 has placed upon the trade 
and commerce of the Maritime Provinces, (a) a burden 
which, as we have read the pronouncements and obligations 
undertaken at Confederation, it was never intended it should 
bear, and (b) a burden which is, in fact, responsible in very 
considerable measure for depressing abnormally in the 
Maritimes today business and enterprise which had origin- 
ated and developed before 1912 on the basis and faith of the 
rate structure as it then stood.” 


The recommendations of the Duncan Commission, there- 
fore, were that an immediate reduction of 20% (so. that 192 
would become approximately 155) be made on all rates charged 
on traffic which both originates and terminates at stations in 
the Atlantic Division and that the same reduction be also applied 
to the Atlantie Division proportion of the through rates on all 
traffic which originated at stations in the Atlantic Division 
(excluding import traffic by sea) and is destined to points out- 
side the Atlantic Division. 


The Duncan Commission, in recommending these specified 
reductions in freight rates, was only endeavoring to reinstate 
the relative position of the Maritime Provinces to the basis which 
existed prior to the year 1912. They state in their report 
(page 22) :— 


‘We feel that the increase arising from the changes 
that have taken place in freight rates since 1912—over and 
iubove the general increase that has taken place in other 
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parts of the National System—is as fair a measure as can 
be made of these special considerations, and accordingly 
should be transferred from the Maritimes to the Dominion 
so that the original intention may be observed.’’ 


We claim that an allowance should be made to this Proy- 
ince for the loss occasioned by reason of the increase of rates 
between 1912 and 1927 and the failure to provide for a reduction 
of rates generally, 


In addition to the above there is also the loss to our indus- 
tries through the unwarranted imposition of these excessive 
rates which prevented our manufacturers, our farmers and others 
from reaching the markets of Canada on a fair basis and imposed 
an excessive burden upon our people in the importation of com- 
modities to the Maritime Provinces from other parts of the 
Dominion. 


The recommendations of the Dunean Commission in re- 
spect of import rates, export rail rates and providing the 
Railway Commission with greater supervisory powers of inves- 
tigating Maritime industries at the expense of the Commission 
and to authorize rates which would promote the development of 
such industries and also publication of statisties of interprovin- 
cial trade, have not been implemented. 


The Maritime Freight Rates Act was passed as a partial 
palliative but by the change in freight rates, as hereinafter more 
particularly referred to, the benefits that might have accrued 
to the Maritimes in respect of interprovincial trade have been 
practically nullified. 


If this policy of centralization continues to be applied to 
the operation of the Intereolonial Railway, the position of New 
Brunswick becomes desperate. It never was intended that the 
Intercolonial Railway should be so operated and the only manner 
in which a correction of this condition may be made, in order to 
give our industries a fair chance to survive, is by having a local 
management of the Canadian Government railways, including 
the Intercolonial, at Moncton, authorized and instructed to grant 
such rates as are necessary to encourage and promote our indus- 
tries and fairly regulate trade between the provinces as originally 
planned. 


The preamble to the Freight Rates Act, quoted later in 
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this submission, is a parliamentary declaration that the rates 
charged for freight after 1912 were excessive and unwarranted. 


In the face of this parliamentary pronouncement and in- 
sofar as it related to interprovincial freight traffic it would seem 
to be a matter of calculation to determine the loss sustained by 
New Brunswick. 


For the fifteen years between 1912 and 1927 the Maritime 
Provinces struggled under a railway freight rate overcharge 
wluch almost destroyed their commerce, their industry and every 
economic activity and the only effect made by the 20% reduction 
under the Maritime Freight Rates Act was to stop the over- 
charge temporarily. No compensation was provided to the Mari- 
time Provinces in respect of the overpayments exacted during the 
fifteen years prior to 1927. 


As a result of rate changes which have taken place during 
the last ten years the rate relationships established by the Mari- 
time Freight Rates Act have been nullified in a number of cases 
by competitive or compelled rate reductions effected by the rail- 
ways outside of the Maritime Provinces. The Maritime Freight 
Rates Act when passed served to rectify, in part, conditions and 
circumstances that existed in 1927 and also to re-establish the 
purpose and intent of the construction of the Intercolonial Rail- 
way. In other words, ‘‘to afford to Maritime merchants, traders 
and manufacturers a market of several millions of people instead 
of their being restricted to the small and seattered populations 
of the Maritimes themselves, particularly in the light of the 
disturbance with which their trade was threatened as the result 
of the discontinuance by the United States of the reciprocal ar- 
rangements that had prevailed.’’ (Report of Duncan Commission, 
p 21), | . 


After the Maritime Freight Rates Act came into effect in 
1927 certain so-called competitive rates were established in 
Ontario and Quebee which were alleged to be necessary to meet 
the conditions of water and truck transportation, but the rail- 
ways have refused to permit the shippers and others in the 
Maritime Provinces to participate in the reduced rates. 


As an example, if one of these reduced rates is made with 
respect to traffic between Montreal and Toronto, the shipper in 
the Maritime Provinces on goods shipped to Toronto is obliged 
to pay the regular rate which existed prior to the adoption of 
the so-called competitive rates and thus the purpose and effect 
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of the Maritime Freight Rates Act in respect to the greater part 
of the traffic has been nullified. 


We understand that a brief is to be presented by the Mari- 
time Transportation Commission of the Maritime Board of Trade 
dealing in detail with certain of the matters above referred to. 
As we are not at present informed of the submission to be made 
by the Transportation Commission we are not to be bound there- 
by insofar as it may conflict with the particular representations 
we make affecting this Province. 


We trust that this Commission may have regard to the 
fact that a great deal of money was paid by shippers and others 
in the Province between the years of 1912 and 1927 which. 
according to the finding of the Duncan Commission, should not 
have been exacted. 


The amount paid by the Dominion to the railways in con- 
sideration of this rate reduction covering the ten year period 
after 1927 can be ascertained at Ottawa. From that it may be 
quite possible to make a fairly close estimate of the overpayment 
for the fifteen years prior to 1927. 


We therefore submit that a reasonable allowance be made 
to the Province in this connection or that there be some conces- 
sion by which the people can be compensated. Also that the 
Commission recommend a local management of the Government 
railways at Moncton and that such management be authorized 
and instructed to correct the present unjust freight rating pro- 
visions and, from time to time, to arrange freight rates in order 
to meet changing conditions. 


THE COAL MINING INDUSTRY 


As has already been pointed out, the effect of the protective 
tariff policy and of the freight rate structure has been distinctly 
detrimental to the interests of the Province of New. Brunswick. 
The protective tariff was designed to encourage the manufacture 
of raw material in Canada. 


The policy of the Dominion in respect of the encourage- 
ment of coal production has not had the effect of assisting indus- 
try in this Province but has had quite the opposite effect and 
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the question is one which, in our view, might be considered by 
this Commission. 


The coal fields of New Brunswick are located in the cent- 
ral part of the Province. The number of men usually employed 
is approximately twelve hundred. The amount of capital invest- 
ed is about $1,400,000 and the annual production 350,000 net tons. 


The amount expended by the operators for wages and 
supplies is roughly $1,000,000 annually. 


For some years prior to 1934 the mining was carried on at 
a very small operating profit. There was no interest available 
on capital invested. From 1934 up to the present time the mines 
have been operated at an ever increasing loss. 


The Dominion Parliament, recognizing that there must 
be some assistance provided to the coal industry of Canada, 
arranged by legislation for certain subventions to be made to 
coal mines both in the east and in the west for the purpose of 
encouraging the consumption of Canadian coal in order that the 
operators might successfully compete in the Provinces of Ontario 
and Quebee with the producers of coal in the United States and 
in other countries. 


This assistance was in the form of freight rate reductions 
and the Government of Canada assumed the loss to be incurred 
by the railways by reason of the reduced freight rates. 


The effect of this legislative provision was that mining 
of coal in the Province of Nova Seotia was most substantially 
encouraged. In the year 1937 that Provinee produced some 
2,000,000 additional tons, or fifty per cent more than had been 
mined in previous years. The cost to the Dominion in 1937 in 
respect of this subvention to Nova Scotia coal was approximately 
one and three quarters millions of dollars. 


Coal mining in Nova Seotia is one of the principal indus- 
tries. Approximately twelve thousand men are employed. The 
Dominion Coal Company is by far the largest operator. It is one 
of the few companies which is able to transport coal by water 
to Montreal. The legislation provided assistanee to the movement 
of coal by water to Montreal and then shipned bv rail to points 


in the Provinces of Quebee and Ontario. Through this special 
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arrangement the Nova Scotia industry has been able to turn an 
aliuual loss into a most substantial annual profit. 


By virtue of its increased production, the Dominion Coal 
Company and other mining companies in that Province have 
been able, through the reduction in overhead and by reason of 
discriminatory freight rates, to market a substantial part of their 
coal in our own Province of New Brunswick. 


Owing to the fact that the mines in this Province are 
situated inland and that the shippers have to bear an unreason- 
able freight rate as compared with that afforded to the Province 
of Nova Scotia, it has been impossible for New Brunswick to 
take advantage of the above mentioned arrangement made to en- 
courage the shipment of coal. This Province has not participated 
in the assistance which was designed to be afforded. 

Whatever coal has been shipped from this Province is 
taken from open pit stripping operations at costs sufficiently 
below regular mining costs to admit a price as being quoted at 
points in Quebee which, together with freight assistance, enabled 
the small operators in respect of these stripping operations to 
market some of such coal jn‘that Province. These stripping oper- 
ations are of amore or less temporary character. The shaft mining 
operations are the principal part of the coal industry in New 
Brunswick, there being ninety five per cent of the men employed 
in such last mentioned operations. 


Our submission is that the subvention which was designed 
to afford assistance to the coal industry in Canada has not had 
the intended effect in this Province and that some provision 
should be made to meet the difficulties under which the mining 
industry here is operated. 


As above stated the subvention referred to, while not 
giving any assistance to our local industry, has had the effect 
of distinctly injuring such industry. 


Operations have been placed at a disadvantage in connec- 
tion with the supply of coal to large consumers within the Prov- 
ince, through the operatin of low per ton mile freight rates from 
Nova Seotia to such consumers in this Province thereby inter- 
fering very radically with the natural geographical advantage 
which New Brunswick would have. 
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The result is that the operators in Nova Scotia have cap- 


tured the market to a considerable extent, which should be 
reserved for this Province. 


With their larger operations and advantages they obtain 
most discriminatory freight rates. They are enabled to undersell 
New Brunswick coal at many points within this Province. 


It appears from a statement made by the Dominion Coal 
Company that there has been a market during the past vear for 
500,000 tons of Nova Scotia coal in addition to what that Province 
was able to produce. 


Under the above mentioned subvention the Nova Scotia 
output has been increased two million tons in the last five years, 
while the increase in New Brunswick production that could be 
attributed to the subvention is practically negligible. 


The freight rates on Nova Scotia coal to points in New 
Brunswick are ‘lower, relatively, than the rates fixed upon ship- 
ments from our coal fields to the s same points. This differential 
and figures in respect thereof will be submitted at the hearing. 


The operation of the Canadian National Railways in re- 
spect of the purchase of coal for consumption in New Brunswick 
has also been discriminatory against this Province. That railway 
company is now buying only fifty per cent of their New Bruns- 
wick requirements from New Brunswick coal operators. 


Our submission is that it should be arranged that this coal 
be purchased in New Brunswick provided, of course, that a fair 
price be fixed from time to time as conditions warrant. It is 
felt that there would be no difficulty in respect to the price but 
the same would be determined either by agreement or by some 
authority authorized to fix the price. If there were any discrep- 
ancy in respect to the price of coal the amount of the same should 
be provided out of the Dominion treasury. 


The Canadian Pacific Railway Company is now purchas- 
ing annually about fifty per cent of the amount of coal used by 
it in New Brunswick from the operators in this Province. A 
similar arrangement could very easily be provided in respect to 
that railway. 


Conditions being as they are, the industry as a whole has 
not prospered during the last six years; and it is only a question 
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of time, unless conditions change, when some of the operations 
must close down because their owners do not feel justified in 
putting up any more money if there is no future program that 
will lead to a more prosperous condition for the industry as a 
whole. We believe that your Commission could make recom- 
mendations that, if put into effect, would place the industry on 
a stable basis whereby wages could be increased and conditions 
be made better for all those employed in the industry. If some- 
thing is not done along this line, the industry may be able to 
struggle along but will not be in a position to do anything of a 
permanent nature to improve the conditions of those engaged 
in it. 


The Province of New Brunswick has been so debarred 
from participation in almost every form of assistance which 
has been given by the Dominion to the Provinces, it would seem 
in a ease where it is possible to encourage a local industry in the 
production of raw material that an effort should be made to 
place such industry on a par with similar industries in other 
provinces, 


THE FISH CANNING INDUSTRY 
‘ 

Connors Bros., Limited, has been engaged for some vears 
in the canning of fish. The product is mostly sardines. This 
business, without any encouragement from the Dominion Govy- 
ernment by way of protection, has been able to carry on and 
extend its products to many countries. 


The profits, however, have been very narrow and under 
present day conditions, due to the depreciation of currency in 
Huropean countries, the operation has been severely handicapped. 


There are over six hundred employees engaged in the 
eanning of fish and about one thousand in fishing to supply the 
factories. . ; 


. The value of the investment today in physical assets alone 
is upwards of $2,000,000. 


In view of the fact that the Province of New Brunswick 
has received practically no benefit from the protective tariff, it 
is now submitted by us that an industry of this kind should be 
encouraged through some form of protection. 
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We have to suggest that the Commission recommend that 
the encouragement of this industry which is so important to 
the Province of New Brunswick might be afforded by relieving 
it of the provisions of the Customs Act with reference to the 
dumping duty clause in respect of the importation of tin plate. 


The company manufactures the cans in which the product 
is placed. They are made of tin plate and this tin plate has to 
be imported although at present there is a small factory operat- 
ing at Sarnia in the Province of Ontario. 


In 1937 a quantity of tin plate was purchased by the 
company in the United States and the invoice value at East- 
port in the State of Maine was $5,070.04. The value for duty was 
fixed by the customs authorities at $5,553. Twenty per cent duty 
was charged amounting to $1,110.60. There was also added three 
per cent excise tax, $199.91. 


In addition to the above the customs authorities exacted 
the sum of $1,066.10 as a dumping duty making a total payment 
required of $2,376.61 on goods which cost in the United States 
$5,070.04, or nearly fifty per cent duty. 


The cost of the can is a very substantial part of the total 
cost of production and if the importation of tin plate for the 
purpose of manufacturing fish products were excepted from the 
operation of this tariff it would be of the greatest assistance to 
the manufacture of fish products in the Province of New 
Brunswick. 


The European tinplate and steel eartel is an established 
organization in Europe and is well known to all those who have 
dealings in tinplate or similar commodities. The cartel fixes the 
price, not only in Canada but in most European countries and the 
United States. The English manufacturer of tinplate has been, 
and is now, taking advantage of it. The cartel has announced the 
prices for the second quarter of 1938. No decrease is made. 


Scrap is now selling at $13.00 or $14.00 a ton against $23.00 
or $24.00 a ton a year ago. Tin itself has gone to a new low level, 
40% less than that at which it was sold last year. But, notwith- 
standing the low price of tin and scrap which are the materials 
in tinplate, the cartel has fixed the price of tinplate at 18% above 
what it was last year. This particular feature of the matter will 
cost the Maritime Provinces, as it is estimated, several hundred 
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thousand dollars annually, as it will affect the price of every 
ean that is used. In Canada, as a whole, the cost will amount to 


several millions. 


Canada has never manufactured a quantity of tinplate 
sufficient to supply the needs of the Dominion. Over 80% of 
that used is imported. 


It was understood at the time of the British preference 
of 20% that advantage was not to be taken to enhance prices. 
The English manufacturers were members of the European cartel 
and we have reason to believe that they have been operating 
quite contrary to the conditions under which the preference was 
granted. 


Our submission is that there must be a change made by 
which those who use tinplate in New Brunswick for the purpose 
of canning any of the natural products of the province may be 
encouraged in order that business can be successfully carried 
on. Some radical measure should be taken to put an end to the 
operation of the combine so far as this Dominion is concerned. 
Tt is evidently an illegal combination in restraint of trade. 


If prices were permitted to rest upon the basis of fair 
competition and the dumping duties were abolished, great en- 
couragement would be afforded to most important industries in 
this Province. 


THE FISHERIES 
THE HALIFAX AWARD 


The Halifax Award had its origin in the Treaty of 
Washington, 1871. Article XVIII of that treaty provided that 
United States fishermen might fish in common with Canadian 
fishermen in the territorial waters of our Atlantic Coast, in 
addition to their privileges there under the Treaty of 1818, ex- 
cepting for shellfish, salmon, shad and fish taken in rivers and 
the mouths of rivers. Similar privileges were given Canadian 
fishermen in Atlantic United States territorial waters as far 
south as the 39th parallel. Article X XI provided for the removal 
of the duty in both countries on fish and fish products, except 
the products of inland fisheries and fish packed in oil, imported 
from the other country. At that time there was no commercial 
fishery in British Columbia so that while the fisheries of that 
Provinee were not excluded in express terms, they were in fact. 
Article XXIT of the Treaty provided for the appointment of a 
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commission to assess the greater value of the fishery privileges 
granted by Canada over those granted by the United States. 


The commission under the last above cited Article met at 
Halifax in 1877 and after an exhaustive investigation, awarded 
Great Britain $5,500,000 as the extra value of the fishing priv- 
ileges given by Canada. This payment was made by the United 
States in 1879 and has been known since as the ‘* Halifax Award’’, 
One million dollars of the amount was handed over to Newfound- 
land as its share. The amount of the expense incurred by Canada 
in connection with the Claims Commission that was paid out of 
the Award, was $133,351.56. The total amount transmitted to 
the Government of Canada out of the Award was $4,490,882.64. 


The disposal that should be made of Canada’s share of the 
Award was considered by Parliament in 1879. The Maritime 
Members contended that the money should be paid to the Atlantic 
Coast fishermen or to the different Provincial Governments 
affected. Their arguments did not prevail, and it was held that 
the money belonged to Canada as a whole and consequently 
should be paid into consolidated revenue, which was done. 


Strong agitation from the Maritime Provinces continued, 
and in the dying days of the Parliamentary session of 1882, which 
was the last session of that Parliament, the late Sir Leonard 
Tilley moved—‘That the House resolve itself into a committee 
of the whole to consider a certain proposed resolution to provide 
for an annual grant of $150,000 to aid in the development of the 
sea fisheries, ete.’’ This resolution was approved and was fol- 
lowed by ‘An Act to Authorize an Annual Grant for the develop- 
ment of the Sea Fisheries and Encouraging of the Building of 
Fishing Vessels.’’ The Act does not state that the annual amount 
to be distributed as bounty was regarded as the interest on the 
Award, and indeed does not limit the bounty to the Atlantic 
Coast. That the Act applied beyond the Atlantic Coast appar- 
ently never entered the mind of anyone at the time, but the 
payments made under it have always been restricted to the 
fishermen on that coast. 


After the bounty was started it was found that $150,000 
did not cover the bounties authorized, and an additional sum Was 
voted from year to year until 1891 when the Statute was changed 
to increase the grant to $160,000 at which it has since stood. 


as 
Since that time up to and including 1936, the following 
amounts have been paid out as bounties: | 
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$8,708,282.81 


The following statement will afford information as to the 
trend of the fishing bouaty payments since the inception of the 


scheme. 
Year No. of Tonnage No. of men No. of No. of men 
Vessels on vessels Boats on Boats 
1883 902 34,049 aot 12,272 26,132 
1888 827 31,640 6,631 14,772 28,256 
1893 805 27,979 5,744 12,830 22,269 
1898 784 25,108 5,901 13,747 23,001 
1904 851 26,501 6,361 BSP 19,149 
1909 874 20,195 4,993 12,082 20,129 
1914 955 23,811 6,122 13,261 22,828 
1919 749 18,896 5,342 12,319 21,918 
1924 BES 12,543 ayooo 9,571 16,459 
1929 546 13,597 3,098 9,000 16,749 
1930 567 13,506 3,603 9,741 17,415 
1931 587 12,919 3,426 10,570 19,411 
1932 586 11,232 3,021 11,706 21,320 
1933 576 tied 2,105 12,260 22,442 
1934 617 12.217 3,339 12,006 21,917 
1935 600 12,181 3,978 11,898 Bled 
1936 529 E035 Ne Beal 11,764 20,454 


The annual bounty payments are usually about as fol- 


lows :— 


(a) On vessels of ten tons or over $1 per ton up to eighty 


tons; 


(b) On boats under ten tons $1.00; 
(c) To fishermen on vessels about $6.50; 
(d) To fishermen in boats from $4.00 to $6.00. 


it is suggested that the Commission examine into this 
question having in view the following considerations: 


1. That the net amount paid to Ottawa as a result 
of the Halifax Award does not properly belong to Ottawa 
but to those provinces whose shore fishing rights were in- 
volved in the Treaty of Washington. ‘ 
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2. That the bonus paid since 1883 bears no connection 
with the Halifax Award. 


3. That the net capital amount, with accrued interest, 
should be distributed to the provinces directly concerned; 
and that an Arbitration Board representing said provinces 
be set up to agree upon an equitable manner of distribution. 


4. That the capital amounts so distributed should 
be retained as a trust to promote the interests of the fisher- 
men. 


~ 


). That the distribution of the bonus is not on an 
equitable basis as demonstrated by the data set forth below. 


TOTAL VALUE OF THE PRODUCTS OF THE FISHERIES 
IN THE MARITIME PROVINCES AND QUEBEC 


1929 - 1935 


Year Total Prince Nova New Quebee 
Hdward Scotia Brunswick 
Island 

$ $ $ $ $ 
1929 21,593,590 1,297,125. 11,427,491 5,935,635 2,933,339 
1930 18,909,054 1,141,279 10,411,202 4,853,575  2,502;998 
1931 15,188,317 1,078,901 7,986,711 4,169,811 1,952,894 
1982 12,335,088 988,919 6,557,943 2,972,682 1,815,544 
1933 11,981,462 842,345 6,010,601 3,000,045 2,128,471 
1934 14,624,278 963,926 7,673,865 3,679,970 2,306,517 
1935 14,649,458 899,685 7,852,899 3,949,615 1,947,259 
Total 109,281,247 7,212,180 57,920,712 28,561,333 15,587,022 
Pereentage 
of Total 100.0% 6.6% 93.0% 26.1% 14.3% 


Total Bounties 
Paid (ineludes 
1936) 


$8,708,282.81 $563,995.47 $5,122,717.77 $935,144.67 $2,086,424.90 


Bounties (% ) 


100.0% 6.5% 


98.8% 


10.7% 


24.0% 
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It should be borne in mind as well that production methods 
in Nova Seotia are by larger vessel and the Province of New 
Brunswick is consequently penalized because it uses smaller 
equipment. Therefore bounty payment should be established on 
some basis to enable New Brunswick to share more equitably on 
the basis of employment and production. 


AGRICULTURE 


The federal and provincial governments have been acting 
together in connection with agricultural matters. The Dominion 
and the Province each maintain a staff. The two organizations 
are working with excellent co-operation and have arranged the 
work so that there is no duplication of activity. There is constant 
eontact by conferences between the several departments. 


The work of the federal department comprises first, ex- 
perimental work, second research and third the setting up of 
grade standards for agricultural products, and the administration 
of regulations respecting the same. 


The provincial department has carried on the work of 
education, the promotion of production and the administration 
of various policies affecting the farming industry in the Provinee. 


Owing to the fact that New Brunswick has comparatively 
little industri al development there is no large loeal market for 
the product of the farm. 


The Province is deeply interested in the development of 
the primary industries, particularly agriculture and has assisted 
in that regard so far as the finances will permit. 


Under an Act of Parliament passed in 1913 the sum of 
$10,000,000 was authorized by the Dominion Government for the 
promotion of education in agriculture in the provinces. This was 
available over a period of ten years and during that time this 
Province received amounts varying from $32,000 to $96,000 
year. As the result of this assistance a base was laid for an 
agricultural education program which has been executed in part 
Ww “ith most excellent results. In fact the results have been so 
satisfactory that there is a constant demand for the extension of 
services respecting agriculture but the revenues of the Province 
do not permit of the expense incidental to such extension. 


Cae ye tO gattiounes lt tadT rhoviows i$ 
a evil dont at tail) aniniga add saovges vib 

Pi tad omsitnivak Yo dusmbiagetl spitinned oti dotdw - q 

i yniwieor yd od Deow woilssabs teutlwotign of — 

HOMEY 0% i887, 19g 000,009,145 te onutlosicys to bie wi nary 

aisomliaqoh Isioaivorg oft yd hobnocgxs ad ob eigey yot to 

BotaiuEU eit diy Monserye of -onibasy , am ibisiny i Ae 

Put fo Leisitto He Yo uscinivesque ot weit bae avedieqsh: 

apt bainhouys, wrrtlosbsgA Yo anamtipeol! moiaimod 

re a ge stat fA a ae 
he Bids ot zane stolaaitauto’d oft 30d wi dolesinadia Wu 

os " Pei we. wWearte od ssaalehen bonobiten: avoda odt tod? beoensex 


vet 


a4 OY aR acto: | | | 
, / Yo diotiegoT ot oF Nbow ovig of soxkeob oonivorl ol? 7 
items big dosent alt qot woidimotl alt aot sudlosivek 
PotsiSe efit to wheowiat ot ni teomtynqed sdf 14 iy Holes dow 
| eunlrsrtan Te 


| Hush tev kaw sonivord sin to itetwow acllonborg fT 
Pe TS PENONER ito 0% -venineotond aimood sel jad eesh viene abt if 
: tO thane wotaew ot howl sei? Yo aeons aginl We ‘pe yaticigepo ody 
Shien diatiatmqednst bo tngagqelsveh insbew “lo aotluepsionart 
 ., , Bilt to Hires+ « an 14 Hyitva Raiste bette’ oft to gacl oni ab ogatois 
“Sees ad banpobs walvitwa dtvoct to aoxnet Yd oals baw asinilog Ys | 
Werran to hieeujoloreh sdt of enibiow esonivenq taialephad eit | 
ce ! -Mitlitigdats tise ad Mliw goontvorg dove yew apitteog & oF ot 


Jail) moiteishiancs svuds with to worast yd bout wom ab a . @ 
Ait Jeiorrme of) dw bohasia ef aioubotg mmatwwe to galeciae odd: or, 
| . pesliportith 


Pal c. 
° ed: 


4 


Tt 


7) paisadaust .oretivoitgn to xoftiviton 93 0} lsinobiort meat ovat a 
Co wedatiordt etasy you ot beqqssibial aeed ovad oW sycidelt fore , aie 
bisa geo WT ott oft botetghes ova ow algooy guuoy a0 to seobenh 6) 
rs oar sein Lodi ai bie AUIS beri oh} iti aerdinie tsintaa hiri oft oh : 


| 2 aoiwannrt wat lo signs od} Yo zeciunns: Leyiouiy off ; ae). 


+ 
i 4 pt . 


oo soy need jou and setherginte ant anzid: jnseatg odd 2A. : 


hatiot od nt, ztodince iedt qieasoon oTont si md) bite booms” on 


70 


At the Dominion-Provincial conference in 1935 a resolu- 
tion was moved by the Minister of Agriculture for New Bruns- 
wick, seconded by the Minister of Agriculture for Ontario and 
adopted in the following terms: 


‘‘Resolved: That the committee on agriculture and 
marketing of the Dominion-Provincial conference respect- 
fully express the opinion that the most effective assistance 
which the Dominion Department of Agriculture can render 
to agricultural education would be by restoring the former 
grant in aid of agriculture of $1,000,000 per year for a period 
of ten years, to be expended by the provincial departments 
of agriculture, according to agreement with the Dominion 
department, and under the supervision of an official of the 
Dominion Department of Agriculture appointed for that 
purpose’’. 


Our submission is that the Commission may be able to 
recommend that the above mentioned assistance be given. 


The Province desires to give credit to the Department of 
Agriculture for the Dominion for the research and experimental 
work carried on at the Department in the interests of the science 
of agriculture. 


The production program of the Province was not difficult 
in the early days but has become increasingly so on account of 
the opening up of large areas of free land in western Canada, of 
immigration, of modern development of transportation, cold 
storage, in the loss of the United States market as a result of the 
tariff policies and also by reason of recent policies adopted by 
the industrial provinces looking to the development of agricul- 
ture to a position where such provinces will be. self sustaining. 


It is now found by reason of the above consideration that 
the marketing of our farm products is attended with the greatest 
diffieulty, 


The principal resources of the people of New Brunswick 
have been incidental to the activities of agriculture, lumbering 
and fishing. We have been handicapped for many vears through 
the loss of our young people who have emigrated to the West and 
to the industrial centres in the United States and in the Dominion. 


At the present time this emigration has not been pro- 
nounced and there is more necessity that markets mav be found 
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for the products of the farm, in order that our young people may 
be able to make a livelihood through settlement on the fertile 
lands of the Province. 


New Brunswick is particularly well adapted to produce 
potatoes and in recent years that product has been one of our 
most important crops. Formerly we had a market in the United 
States and in Canada. Through a tariff policy we have been shut 
off from the United States market and through an active policy 
earried on now in the industrial centres in the Dominion with a 
view to encouraging the production of farm commodities there 
and by reason of burdensome freight rates we have been deprived 
of our market in those industrial provinees. 


In 1918, 1919, 1920 and 1921 the value of Canadian export 
potatoes to the United States was $2,436,000, $1,643,000, 
$6,819,000 and $8,328,000 réspectively. In 1933, 1934, 1985 and 
1936 the exports were $291,000, $1,337,000, $337,000 and $303,000 
respectively. 


At the Dominion-Provincial Conference in 1935 a resolu- 
tion was passed, moved by the Hon. Minister of Agriculture for 
New Brunswick and seconded by the Hon. Minister of Agricul- 
ture for Quebee as follows:— 


“WHEREAS the importance of investigation and develop- 
ment of all possible export markets for both seed and table stock 
potatoes is of the greatest importance to the five eastern prov- 
inees of Canada; 


And whereas it has been an accepted policy that the in- 
vestigation and development of markets is a responsibility of 
the Dominion Government; 


Be it resolved: That the Committee on Agriculture and 
Marketing of the Dominion-Provincial Conference strongly_re- 
commend to the Dominion Government that immediate steps be 
taken to establish the necessary machinery to effectively carry 
out the purpose of this resolution.”’ . 


Tn the year last mentioned the Government of the Province 
requested the Dominion to assist in the endeavor to obtain a 
market for New Brunswick seed potatoes in South American 
countries. The response of the Dominion was so discouraging 
that the Province was compelled to pursue its own investigations. 


Se ar Lg uti 
; ii, : 


A 4 , ; Wis 


a eT van ii, | | 
q aie ‘BRW sanlivou ‘its tail} paw suave adh 17 i 
SHEA. Hood OF api stag base do wedd OTE woes setats OR 26R ae 
heestss ai £0: il sina HO OF aotceleke BRAS: jas aor oft Vo any doin | 
. ai tee wbotieg tishise dn ule eet dviwanned wat ‘ae 
Dawot od vert tetzecs « isd} whoa at egsaave svvit hetergeore: 7" ae 


2197 How oNaNE dud nioghorg Lmotimings told bas Houta wwe 

— mtoininoll edt: yd Hebiotia Usilod ial tte TeKoMsgATOotte slit “),) 

| ONIONS BAG At BIOTIN 231 tio! sonia odd Bad donde stot a 8 Mh. 

ie it gatinrtad ito 0 viyoe 10t hace bust poodorad tieion todisen 6 ; 

Seat irhnsityo cht biod! Al ery) 4 “AETTS ae i997 to vitnM asitiboaunes 

a i ie hrenthraqott eo} brs stithsobrak ty trend ryt Hota. yey 

yt ri, . “TOO Pot 16 teort ot ob pire ton sv nd soidiniioe') has she’ t6 

" | ebiate hiswenm to touniaiidates ot Ativ stodoontios- ni asitinut | 

mea * nati, mort shant orotesogess holeayss tol ovad bab oberg” Fo { 
ys ~ teateimigoleysh etht at oni ideal ovaiver oxy Yd 97H ot + 


Ves 


Se) Stason O¢ sida ad - ram opteriowoe) aidt tad} bao ese Ov 

bas VoTgoTy Rg Of saqinitn uy itis TetyOb alts, some hyd reid teensy” 
; ni etiiaietioin bits TH SULA 6 uit Metical: Lee 2 tes Duo AS MT ut OAKS 
’ Se saeilweals bak soirroara tee (Ue HOOT RIOT THe TOT Joshi air A yo eur 


eye bodtolls aun shane) BCL to atuosc ngf ewan ollsshad 

Mi SIS OF yotanroms bualgatl otal jooarcite TO? Wook Ta Shon w 
SS yer mit aids odie vihnolh ceberog moflliia vidgia bas beth 
PAE” ip jy 9, AVERT Aldine eAotont od metygong « bedowwal doiwenesrd wet to asai 
eer Ai senngmiiie of weiv a itiw bos exyoil unoad to soitsuh 
* ; (toast vd ts il Hare Tbe: oye fait wrcoud Tot retain deingiie 


ae ° stoi} een Hooves? & Hi oth aH 39; Ae Rind 0) UiizZong tuo To 
he, riites Joide x’ ebson suo xf i thad jon ob apomateranerin abt tal 
eet Gio slasniurell ci soond wt todas lubes old ate Mt toy 
ee UO Die BOTs Ydivom usTe boxtigiongs a UL Insts su OTY 
Whos | tints ‘ou ‘th isl aoty oua dine rrorth Nip) (it #f seer tear Dian Lise 
[1 wed ..bitow edt ci etudwoels wrod! bes hint yasile in sbasttid a> 
ao Mag ii husqob oft pve ov oi youl “ype TL) 10 (THEIR anhy i | 
2 portvord odd hooved gro) ¢hos) ater Yo moltniouuil ott noe ai! 
ae Raiwera nists B jon ote wit iced aft. edqst er. notge art att 
i) aleins( add Hult ab coldest ait To hig ctalloved od panne,» ould 
as ietasw ont zion bow set brie HT yp ny taht eosl sam 
— iter bast lone 28 qeols an jeorls sMewoo(h ai boberl abana an 


~ ait wititeadtnns of aemoo tt iedw Duh sanive: et aut wi hebaal od. ¢ 
) 2eyimlo wollshoqane at eysiuavhe bobigoh x asd od snvaad 

(2 wir tdgied viteomob dyid alt Yo Huot e ai noitanhia wat 

Wr icrmaail 10 sont diyiow sodas tog etioy. oetiat od ga ramone, 


aiey 


' ? 
a 
+d 7 ie 
* nL _ » Brn .. 
ou _ \ : ee ee AP. Soe oe Sa 


12 
The result was that the Province was able to export last year 
998,000 crates, each 110 lbs., of seed potatoes to South America, 
which was of the greatest assistance to our farming communities. 


New Brunswick has also, at certain periods, sent its rep- 
resentatives overseas in order that a market may be found for 
our potatoes and other agricultural products but there was very 
little encouragement on that behalf afforded by the Dominion. 
It is felt that had the Dominion lent its efforts in this connection 
a market might have been found abroad for some of our farming 
commodities. Many of our farming people hold the opinion that 
the Dominion Department of Agriculture and the Department 
of Trade and Commerce have not made the most of their oppor- 
tunities in connection with the establishment of markets outside 
of Canada and have not regarded suggestions made from time 
to time by the Province looking to this development. 


It is hoped that this Commission may be able to recom- 
mend that the Dominion Government participate to a greater 
extent in the expense of exploring the opening up and maintain- 
ing of a market for our potatoes in South America and elsewhere. 


Under the Ottawa Agreements of 1934 Canada was allotted 
a quota of bacon for shipment into England amounting to two 
hundred and eighty million pounds. Shortly after this the Prov- 
ince of New Brunswick launched a program to inerease the pro- 
duction of bacon hogs and with a view to participating in the 
Inglish market for bacon. It is frequently argued that by reason 
of our proximity to this market we are in a favoured position, 
but the cireumstances do not bear this out. Canada’s chief com- 
petitor in the British market for bacon is Denmark. We in this 
Province are not in a specialized grain growing area and our 
grain production is in competition with the free land of western 
Canada and cheap land and labour elsewhere in the world. For 
the expansion of our hog production we have to depend in part 
on the importation of certain feeds from beyond the Province. 
The same is true in Denmark. They are not a erain growing 
country. The peculiar part of the situation is that the Danish 
hog feeder can buy grain and grain products from western 
Canada landed in Denmark almost as cheap as such feed can 
be landed in this Province, and when it comes to marketing his 
bacon he has a decided advantage in transportation charges. 
This situation is a result of the high domestic freight rate 
amounting to nine cents per hundredweight more on shipments 


ara i pit pi 

; rr pease slaty Irey' 
fileA prof soy 
“nit heels Th Bop howdy wiers + at 
Fiat arieriuins wher Live tly walt Ian bininw hued: : 


re Bie ets fi icin ch ; 
win Id alusiergide gm sone eo ce | 
Anam old comet edo ohehyee oe 


ove tie hen atl is 


bea hoichinal ‘HY ative. oto enews ai ote He tow satel - 


yor np obrvade 
; aed b 


nou % Bax.) zn a nh. ed ea) berrnitas Jitoiuiegiga oat 


“i irodto borte, soul 


“tO BUCT crt Bg Ke 
of? fund stod aw 


canoe ald pertay 


Lie tea! q0t pets and. Mert 
i: live gosad eniha + 


. iow woth ih hee: wild ditty. bat Bamba et 
BP Nan a balentberi satiil Mt grola Am FA rigiont it teow bi we Jeon pos 
: ih, onlin “SHiveriarhici amet: wc bisa aininiess ae ved? the 


VG. ANILOU mH 40 YOVTBON 


A aio Ne otearreiig T any 7d pitied Ant el) 
betaine) orth. dvoid Wl aly sore sonata or heAae eew Ioarties 
Prone inieg vil OH eoneniwolly hae firmei not sonnctt obolds od bling 


bonutrite aid ‘t 


enn Was hieniiienat o} jiyolttth ad of mise ae nat 


pid ah vanoaminsey es ol, had Lis Ng's 
| bod 90) aaah otiay aiid Hult bnstarsttes at iy 
sal HAY Vlotenn ieorra STU AO gh? taba as ae 
THVT S Hensetice | 


OL iaory AHOHOT ott to totinuiniixge-yy ol} Ten deel Fa Dorlbaies 


Bult: “dod Liw Ib wentaotG ow ay batalqeoo at moleimotl ont $a 


Moawiyony alt ob oldglinvs bet esha oil) buat ro ions? 


= dt “ Souqert wi welt hotate of eur 2) verbdnone oft Al 


¢ piott fats stitot Joa mM Ttoniesad 2a sontyerT od? to entails fatostya' 
bf atilliw otivn ote ow binst-atnery Isnortibans Yo noitesnp alt be 


Jeers to ster boots 9d) in sreicioto€l silt Yo ahrol odd dqoonn 


a 


Ateuiian ibe ete ao ately Inivags ova lo Inuome pl) sovos or 


tp as anuivor’ std bled ed abaod dum jurlt noi bows at ghlive 
she a0 do gotiquohes olf xo EOTSVENS bie antidote. ia ‘ 
Sage daeiae bond 5 


of grain and grain products from western Canada for consump- 
tion in New Brunswick than the rate on the same shipments for 
export. There is an immediate need that a change be made in 
this respect. Our efforts for the development of an export bacon 
industry in this Province are continually handicapped by the 
high price of feed and it is impossible for us to explain to our 
producers why they have to pay nine cents per hundredweight 
more on shipments of grain products from western Canada to 
Saint John than the citizens of Continental Europe. The domes- 
tie lake and rail rate from Port Arthur and Fort William to Saint 
John on grain products for domestic use is thirty cents per 
hundredweight and the all rail rate thirty-five cents. The export 
lake and rail rate is twenty one cents per hundredweight and the 
al] rail rate for that purpose is twenty six and a half cents. It 
is estimated that this extra charge for feed products in this Prov- 
ince costs the consumers approximately one hundred thousand 
dollars a year. 


The agreement referred to respecting the export of bacon 
expires in 1939. Our hog production program has met with a 
favourable response. We hope that the British market for Can- 
adian bacon will be retained and with this end in view would 
request an adjustment in freight rates along the lines indicated. 
so that this industry might be maintained. 


THE POSITION OF THE DOMINION 


On the hearing by this Commission in one of the provinees 
counsel was asked to suggest some plan by which the Dominion 
would be able to finance for increased allowances to the provinces. 


It would seem to be difficult to reeommend any complete 
method, at least until the re-examination of the economic position 
of the Dominion is completed as we presume it will be by this 
Commission and the facts made available to the provinees. 


In the meantime it may be stated that in respect to the 
special claims of the Province as hereinafter set forth, apart from 
the question of conditional grants-in-aid, we are quite willing to 
aceept the bonds of the Dominion, at the current rate of interest, 
to cover the amount of such special claims, on a fair adjustment, 
with the condition that such bonds be held by the Province as an 
additional sinking fund provision for the redemption of our out- 
standing bonded liabilities. 
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PART 2 


THE CONFEDERATION AGREEMENT 


Tn addition to the submissions made in Part I the Province 
of New Brunswick presents a special claim against the Dominion 
in respect of the agreement upon which the Contederation was 
founded. 


CONDITIONS IN UPPER AND LOWER CANADA 


Before Confederation the situation in Upper and Lower 
Canada was critical. 


We refer to the remarks of Sir E. P. Tache, Premier, Re- 
ceiver General and Minister of Militia in the Government of 
Canada, reported in the Debates of the Legislature of Canada, 
1865, at page 6: 


‘‘ITe would, then, first address himself to what he considered 
the intrinsic merits of the scheme of Confederation, and he 
would, therefore, say that if we were anxious to continue our 
connection with the British Empire, and to preserve intact 
our institutions, our laws, and even our remembrances of the 
past, we must sustain the measure. If the opportunity which 
now presented itself were allowed to pass by unimproved, 
whether we would or would not, we would be forced into the 
American Union bv violence, and if not by violence, would 
be placed upon an inclined plane which would carry us there 
insensibly. In either case the result would be the same. In 
our present condition we would not long continue to exist as 
a British colony.”’ 


And at page 9: 


“At the time these measures were resolved upon, the country 
was bordering on civil strife, and he would ask if it was not 
the duty of both sides to do all they could to prevent the un- 
fortunate results which would have followed.”’ 
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At page 26 Sir John A. Macdonald is reported to have 
said: 


“Then, men of all parties and all shades of politics became 
alarmed at the aspect of affairs. They found that such was the 
opposition between the two sections of the Province, such 
was the danger of impending anarchy, in consequence of the 
irreconcilable differences of opinion, with respect to repre- 
sentation by population between Upper and Lower Canada 
that unless some solution of the difficulty was arrived at 
we would suffer under a succession of weak governments— 
weak in numerical support, weak in force and weak in the 
power of doing good. All were alarmed at this state of affairs. 
None were more impressed with this momentous state of af- 
fairs and the grave apprehension that existed of a state of 
anarchy, destroying our credit, destroying our prosperity, de- 
stroying our progress, than were the Members of this present 
House.’’ 


At page 27:— 


‘Knowing this, we availed ourselves of the opportunity and 
asked if they would receive a deputation from Canada who 
would go to meet them at Charlottetown for the purpose of 
laying before them the advantages of a larger and more ex- 
tensive union by the Junction of all the provinces in one great 
government under our common Sovereign.”’ 


And at page 32:— 


“Tf we are not blind to our present position, we must see the 
hazardous situation in which all the great interests of Canada 
stand in respect to the United States. I am no alarmist. I do 
not believe in the prospect of immediate war. I believe that 
the common sense of the two nations will prevent a war, still 
we cannot trust to probabilities.”’ 


From the above it is quite apparent that the statesmen of 
Upper and Lower Canada were vitally concerned and were anx- 
iously looking forward to some solution of their troubles. 
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CONDITIONS IN NEW BRUNSWICK 


New Brunswick was in a quite different position. It was 
reparded as the wealthiest section of British North America. 
There was no racial controversy. The economic situation was sat- 
isfactory. The relations with the other provinces were amicable. 
It had relatively large manufacturing and commercial organiza- 
tions. Banking houses, financial institutions and insurance com-_ 
panies were established and were giving service in the assistance 
of industries. The people were contented, well-ordered and enter- 
prising and there was no reason for New Brunswick to seek a 
union with Canada. That it entered the Confederation upon faith 
of an agreement will appear later on in this submission. 


Sir John A. Macdonald, then Attorney General, West, of 
Canada, as reported in the Debates of the Legislature of Canada, 
1865, at page 32 made statements which have a bearing upon the 
then situation. Speaking of the Maritime Provinces he said:— 


“They will form themselves into a power, which, though not 
so strong as if united with Canada, will, nevertheless, be a 
powerful and considerable community, and it will be then too 
late for us to attempt to strengthen ourselves by this scheme, 
which, in the words of the resolution, ‘is for the best interests, 
and present and future prosperity of British North America.’ 
If we are not blind to our present position, we must see the 
hazardous situation in which all the great interests of Canada 
stand in respect to the United States.” 


The number of persons employed in the manufacturing in- 
dustry in New Brunswick in 1870 was 18,352 and in the Dominion 
187,942 which, according to population, was relatively the same. 


In 1935 the number in New Brunswick shrunk twenty-five 
per cent to 13,937, while the number in the Dominion increased 
three hundred and ten per cent to 582,874. 


In July, 1869, according to Dun’s credit ‘ating, there were 
in New Brunswick four firms with a rating of $1,000,000 or over 
while in Ontario there were but two of such firms. The average 
commercial rating in New Brunswick was substantially higher 
than that in Ontario and Quebee. a 
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NEGOTIATIONS 


In 1864 there was a meeting at Charlottetown attended by 
delegates from the Maritime Provinces for the purpose of dis- 
cussing the expediency of a Union of those provinces. 


The Government of Canada, learning of the Conference, 
asked permission to send a delegation to Charlottetown and re- 
presentatives of that Government attended. Meetings were also 
held later at Halifax, Saint John and other places. 


In October, 1864, at the invitation of the Governor of Can- 
ada, Lord Monck, a deputation from the Maritime Provinces met 
with representatives of the provinees of Canada and Newfound- 
land at Quebec to consider the desirability of a union of all the 
provinces and, if possible, of devising a scheme of union. 


At that conference certain resolutions were adopted as the 
basis of a proposed federation. 


These resolutions were submitted to the provinces inter- 
ested but were not approved by Nova Scotia or by New Bruns- 
wick. Newfoundland and Prince Edward Island did not again 
participate in the negotiations. . 


A further attempt was made by Nova Seotia and New 
Brunswick to resume consideration of the question of a Maritime 
Union but the Government of Prince Edward Island declined to 
negotiate further. 


In 1865 the Legislature of the united provinces of Upper 
and Lower Canada passed an address to the Queen, praying that 
a measure might be submitted to the Imperial Parliament for the 
purpose of uniting the colonies in one government with provisions 
based on the resolutions of the Quehce conference. The Imperial 
Government refused to consider any such measure until the pro- 
vinees had reached an agreement in respect of the matter. 


’ In 1866 the Legislature of Nova Scotia adopted the follow- 
ing resolution :— 


‘‘Resolved, therefore, that His Excellency the Lieutenant 
Governor be authorized to appoint delegates to arrange with 
the Imperial Government a scheme of union which will ef- 
fectually assure just provision for the rights and interests 
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of this province. Each province to have an equal voice in such 
delegation. Upper and Lower Canada being, for this purpose, 
considered as separate provinces.”’ 


The Legislature of New Brunswick adopted a similar reso- 
lution and delegations from the provinces, except Newfoundland 
and Prince Edward Island, were duly appointed and met in 
Lendon during the same year. 


THE LONDON RESOLUTIONS 


Resolutions were passed at the London Conference and 
constituted an agreement between the provinces. They were 
submitted to the Colonial Secretary with a request that the sanec- 
tion of the Imperial Government should be sought for the mion 
ot the provinces on the principles adopted by the Conference. 


The Quebee Resolutions formed the basis of discussion 
at the London Conference, and the agreement of Confederation 
was made at London. 


The fact that each province was to have one vote is signifi- 
cant and must implv that the delegation at London had the right 
to decide upon the terms of Union. 


The proceedings of the London Conference are set out in 
Pope’s Confederation Documents Hitherto Unpublished (1895), 
pages 305-308. 


The following communications were sent by Honourable 
John A. Macdonald to the Colonial Secretary :— : 


‘‘Westminster Palace Hotel, 
London, 8. W., December 4th, 1866. 


My Lord, 


I have the honour to inform vou that the Delegates from 
the Provinces of Canada, Nova Scotia, and New Brunswick, met 
this morning, and formed themselves into a Conference for the 
purpose of arranging the terms of Union of those Provinces. 
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The Gentlemen forming the Conference are as follows:— 
CANADA 


The Hon. John A. Macdonald, Attorney-General U.C., and 
Minister of Militia of Canada. 

‘The Hon. G. E. Cartier, Attorney General of Lower Canada. 

The Hon. A. T. Galt. 

The Hon. W. McDougall, Provincial Secretary. 

The Hon, W. P. Howland, Minister of Finance. 

The Hon. H. L. Langevin, Postmaster-General. 


NOVA SCOTIA 


The Hon. Charles Tupper, Provincial Secretary. 
The Hon. W. A. Henry, Attorney General. 

The Hon. J. W. Ritchie, Solicitor General. 

The Hon. A. G. Archibald. 

The Hon. J. MeCully. 


NEW BRUNSWICK 


The Hon. P. Mitchell, President of Council. 
The Hon. R. D. Wilmot. 
The Hon. 8. L. Tilley, Provincial Secretary. 
The Hon. Charles Fisher, Attorney General. 
The Hon. J. M. Johnson. 


I have the honour further to inform Your Lordship that IT 
was then appointed Chairman, and Lieut. Col. H. Bernard, See- 
retary of the Conference. 


I have the honour to be, My Lord, 


Your Lordship’s most obedient servant, 


JOHN A, MACDONALD. 
The Rt. Honourable 
The Earl of Carnarvon 
Seeretary of State for the Colonies.’’ 


Westminster Palace Hotel. 
London, S. W. 25th December, 1866. 


Dear Lord Carnarvon, 
_Lam happy to inform you that the Delegates who have sat 
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steadily from the 4th to the 24th inst., have arrived at a satisfac- 
tory conclusion, and have adopted by the unanimous vote of the 
‘‘Provinces,’’ a series of resolutions which I shall transmit to- 
morrow morning to your Lordship at the Colonial Office. 


The Delegates desire me to convey to you their opinion 
that it is expedient to avoid any publicity being given to the 
resolutions until the Bill is finally settled and ready to be laid 
before Parliament. They think that their early publication would 
answer no good purpose, and might tend to premature discussion 
on imperfect information of the subject both in this country and 
America, 


Believe me, 
Dear Lord Carnarvon, 
Very sincerely yours, 


John A Maedonald. 
The Rt. Honourable 


The Earl of Carnarvon, 
Seeretary of State for the Colonies.’’ 


**Westminster Palace Hotel, 


London, December 26, 1866. 
My Lord, 


I have the honour to transmit to you by desire of the Con- 
ference of Delegates from Canada, Nova Seotia and New Bruns- 
wick, a series of resolutions. They submit these resolutions for 
the favourable consideration of Her Majesty’s Government with 
a view to the early introduction of a Bill into the Imperial Par- 
liament based upon them. 


The Delegates purpose to re-assemble here on Friday, the 
28°h, inst., and shall be glad to wait on Your Lordship at your 
convenience for the purpose of arranging the course of action. 


I have the honour to be, My Lord, 


Your Lordship’s very obedient servant, 


JOHN A. MACDONALD 
“The Rt. Honourable The Earl of Carnarvon” 
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It is noted that Honourable Mr. Macdonald was chairman 
of this Conference and Lieutenant Colonel H. Bernard, the secre- 
tary, that the agreement was signed by these gentlemen as such 
and duly delivered to the Secretary of State for the Colonies. In 
the communication of December 4th the names of the delegates 
are stated and these persons were the Fathers of Confederation. 


It will be observed that the provinces were represented by 
members of their governments. Canada by both Attorneys Cen- 
eral, the Provincial Secretary, the Minister of Finance and the 
Postmaster General; Nova Scotia by the Attorney General, the 
Provincial Secretary and the Solicitor General; New Brunswick 
by the President of the Council, the Attorney General and the 
Provincial Secretary and that the resolutions were passed unani- 
mously. 


Accompanying the letter from Mr. Macdonald was the 
agreement contained in the London Resolutions which had been 
adopted by the Conference and by which in Resolution 67 it was 
stated :— 


‘The sanction of the Imperial Parliament shall be sought 
for the union of the provinces on the principles adopted by 
this Conference.”’ 


and 69 


“That a copy of these resolutions, signed by the Chairman 
and Secretary of the Conference, be transmitted to the Right 
Honourable the Secretary of State for the Colonies.”’ 


The resolutions of the London Conference, the resolutions 
of the Quebee Conference and other documents were printed 
by the Queen’s Printer in England in 1867 in a blue book, and 
presented to both Houses of Parliament by command of Her 
Majesty on the 8th of February of that vear. 
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THE AGREEMENT OF CONFEDERATION 


The British North America Act is conclusive as to the fact 
that there was a Confederation agreement. The preamble states 
that the provinces ‘‘have expressed their desire to be federally 
united.’’? In section 145 it is set out that the provinces have 
‘joined in a declaration’’ ‘‘and have consequently agreed.” 


In looking for this expression of ‘‘desire’’ we find it in no. 
3 of the London Resolutions, which provides that in framing a 
Constitution the Conference desired ‘‘to follow the model of the 
British Constitution so far as cireumstances will permit.”’ 


This seems to be the only place where the word ‘‘desire”’ is 
used and thus the preamble to the Act has a distinct reference +o 
the London Resolutions. 


The words ‘‘joined in a declaration”? and ‘‘consequently 
agreed’’ were also from the Act and such words necessarily mean 
that there must have been some joint action, evidenced by some 
joint document. The London Resolutions constituted the only 
joint document of which any record ean be found in which there is 
a joint declaration. The London agreement was a joint declara- 
tion. The words of this enactment follow the wording of the Lon- 
don Resolution no. 65. 


The Dominion Parliament has made a legislative admission 
to the same effect in the preamble to the Act respecting the con- 
struction of the Intercolonial Railway (1867, Ch. 13) as follows:— 


‘*Whereas the Provinces of Canada, Nova Seotia and New 
Brunswick joined in a declaration that the construction of 
the Intercolonial Railway is essential to the consolidation of 
the Union of British North America, and to the assent there- 
to of Nova Scotia and New Brunswick; and consequently 
agreed that provision should be made for its immediate eon- 
struction by the Government of the Dominion of Canada; and 
whereas in order to give effect to that agreement it was de- 
clared by the one hundred and forty-fifth section of the Im- 
perial Act, known as ‘The British North America Act, 
1867,’’ that it should be the duty of the Government and 
Parliament of Canada, to provide for the commencement 
Within six months after the Union of a railway connecting 
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the River St. Lawrence with the City of Halifax in Nova 
Scotia, and for the construction thereof without intermission, 
and the completion thereof with all practicable speed; 
And whereas, the Imperial Act known as ‘‘The Canada ‘Rail- 
way Loan Act 1867’’ authorizes the guarantee by the Lnper- 
3al Government of the interest on a loan to be raised by Can- 
ada towards the construction of the Intercolonial Railway, 
connecting the Port of Riviere du Loup in the Province of 
(Quebec, with the line of railway leading from the City of 
Halifax in the Province of Nova Scotia, at or near the Town 
of Truro, on certain conditions therein mentioned. Therefore, 
in fulfilment of the duty imposed on the Government and 
Parliament of Canada as aforesaid, and in order to the rais- 
ing of the said loan, so to be guaranteed as aforesaid, Her 
Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows:—”’ 


The Boldface in the statements quoted in this Brief do 
not appear in the records from which the quotations are made and 
are inserted for the purpose of drawing particular attention to 
words which we desire to emphasize. 


The Canada Railway Loan Act, 1867, Imperial, provides 
for the guarantee mentioned and stipulates that there must be an 
Act of the Parliament of Canada within two vears after the Union 
providing to the satisfaction of one of Her Majesty’s principal 
sceretaries of State as follows:— 


(1) ‘‘For the construction of the railway; 


(2) For the use of the railway at all times for 
Her Majesty’s military and other services.”’ 


This Act had direct regard for the London Resolutions as 
it was in these resolutions, and in them alone, that mention was 
made of the Imperial guarantee for the construction of the rail- 
way which is referred to in the above enactment. The question 
of guarantee is not mentioned in the British North America Act 
nor in the Quebec Resolutions. 


This Imperial Act is referable distinctly to the London 
agreement and to that agreement alone. It was passed to fulfill a 
pledge that is mentioned in Resolution 65 of the London agree- 
ment and the pledge was the consideration upon which the prov- 
inces relied when they undertook that the railwav should be 
constructed. 
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The Right Honourable Charles Adderley, the Under Seere- 
tary for the Colonies, who had charge of the Bill for the Confed- 
cration of the Provinces in the House of Commons, stated in the 
Debate (Hansard’s Parliamentary Debates, 3rd Series CLXX XV 
(1867) at page 1168). 


“There is, I believe, only one other clause to which I need 
now allude, and that is a clause by which these provinces 
bind themselves immediately to proceed to the construction 
of a great international railway, which they regard as the 
back bone of the general scheme of union. There is nothing in 
this Bill which implicates this House or this country in that 
undertaking; but it is only right, I should add that the adop- 
tion of that provision will render it necessarv for me to ask 
the House to guarantee the interest of a loan by means of 
which the railway is to be constructed.”’ 


Mr. Aytoun, Member of Parliament, in the same Debate— 
page 1180, is reported to have said:— 


“That clause provided that it should be the duty of the Can- 
adian and other local parliaments to construct a railway 
from Halifax to Quebec; and if the House assented to that 
provision they would be bound in honour to give the Imperial 
guarantee to the loan which was to be raised for the purpose, 
upon the promise of which it was that the delegates from the 
Colonies had undertaken the construction of this line.” 


It will be seen from the above quotations that the Imperial 
Parliament recognized that there was an agreement and identi- 
fied the London Resolutions containing the agreement. 


The Earl of Carnarvon, Colonial Secretary, in introducing 
the Bill in the House of Lords, reported in “Hansard’s Par- 
liamentary Debates, Third Series, Vol. CLXXXYV. 5th February, 
1867 to 15th March, 1867” at page 558 said:— 


‘The Conference of Charlottetown was adjourned to Quebec, 
and there, in the month of October, those resolutions were 
drawn up which have since become famous under the name of 
“The Quebec Resolutions,’? and which, with some slight 
changes, form the basis of the measure that I have now the 
honour to submit to Parliament. To those resolutions all the 
British Provinces in North America were, as I have said con- 
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senting parties, and the measure founded upon them must be 
accepted as a treaty of union.” 


At Page 560:— 


‘‘These are conditions difficult under the most favourable 
circumstances to secure; but they are complicated in this 
instanee by a third, which has been made a fundamental 
principle of the measure by the several contracting parties, 
and the object of which is to provide for a permanent repre- 
sentation and protection of sectional interests.”’ 


At page 567:— 


‘‘In the same category must be placed the 145th clause, which 
makes it the duty of the Central Parliament and Govern- 
ment to provide for the commencement of the Intercolonial 
Railway within six months of the union. Such an under- 
taking was part of the Compact between the several prov- 
inces, and it was an indispensable condition on the part of 
New Brunswick.”’ 


At page 568 :— 


‘‘And first, it has been urged that this Union should have 
been a legislative rather than a federal one. I admit to a 
certain extent, the validity of the objection. When Upper 
and Lower Canada were connected in a legislative Union, 
Jord Durham distinctly contemplated a similar incorpor- 
ation of the Maritime Provinces. Nor are there wanting 
to this opinion many of the ablest of Canadian statesmen. 
But the answer is simply this—that a legislative Union is, 
under existing circumstances, impracticable. The Maritime 
Provinces are ill-disposed to surrender their separate life, 
and to merge their individuality in the political organization 
of the general body. It is in their case impossible, even if 
it were desirable, by a stroke of the pen to bring about a 
eomplete assimilation of their institutions to those of their 
neighbors, Lower Canada, too, is jealous, as she is deserv- 
edly proud, of her ancestral customs and traditions; she is 
wedded to her peculiar institutions, and will enter this Union 
only upon the distinct understanding that she retains them.”’ 
‘But it has been objected that this union of provinces 
will be a kingdom, not a Confederation, and that being an 
embodiment of the monarchieal principle, it will constitute 
a challenge, to our powerful republican neighbour across the 
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border. Now I am at a loss to understand how these Prov- 
inces, when united, can be one whit more or whit less of a 
kingdom than when separate. There will be, with some few 
modifications, the same institutions, the same forms of 
government, and even the same men to give life and move- 
ment to them. It is but a development of the existing 
system.’’ 


And at page 582:— 


‘It was, of course, within the competence of Parlia- 
ment to alter the provisions of the Bill; but he should be 
glad for the House to understand that |the Bill partook 
somewhat of the nature of a treaty of union, every single 
clause in which had been debated over and over again, and 
had been submitted to the closest scrutiny, and, in fact each 
of them represented a compromise between the different 
interests involved. Nothing could be more fatal to the Bill 
than that any of those clauses, which were the result of a 
compromise, should be subject to much alteration. Of course, 
there might be alterations where they were not material, 
and did not go to the essence of the measure, and he should 
be quite ready to consider any amendments that might be 
proposed by the noble Lord in Committee. But it would be 
his duty to resist the alteration of anything which was in 
the nature of a compromise, and which, if carried, would 
be fatal to the measure.’’ 


Therefore it is conclusive that there was an agreement 
of some kind and that the Parliament of Canada had knowledge 
of it when the Dominion passed the Act above quoted. 


That there was an agreement of Confederation is settled 
by decisions of the Judicial Committee of the Privy Council. 


In re Aerial Navigation (1931) 1 D.L.R. at page 65 the 
Judicial Committee said :— 


‘“‘Thasmuch as the Act embodies a compromise under 
which the original Provinces agreed to federate, it is import- 
ant to keep in mind that the preservation of the rights of 
minorities was a condition on which such minorities en- 
tered into the federation and the foundation upon which the 
whole structure was subsequently erected. The process of in- 
terpretation as the years go on ought not to be allowed to dim 
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Bi 
or to whittle down the provisions of the original contract 
upon which the federation was founded, nor is it legitimate 
that any judicial construction of the provisions of ss. 91 and 


92 should impose a new and different contract upon the fed- 
erating bodies.’’ 


In the Weekly Rest, Minimum Wage and Hours of Work 
reference (1937) 1. D. L. R. at page 682, Lord Atkin in delivering 
the judgment of the Committee said:— 


‘‘The distribution is based on classes of subjects: and 
as a treaty deals with a particular class of subjects, so will 
the legislative power of performing it be ascertained. No 
one can doubt that this distribution is one of the most essen- 
tial conditions, probably the most essential condition in the 
interprovincial compact to which the British North America 
Act gives effect.’’ 


And at page 684:— 


‘“While the Ship of State now sails on larger ventures 
and into foreign waters, she still retains the watertight 
eompartments which are an essential part of her original 
structure. ”’ 


In the Maritime Bank Case (1892) A. C. at page 441, Lord 
Watson, delivering the judgment said:— 


‘Their Lordships do not think it necessary to examine 
in minute detail the Provisions of the Act of 1867 which 
nowhere professed to curtail in any respect the rights and 
privileges of the Crown, or to disturb the relations then 
subsisting between the Sovereign and the Provinces. The 
object of the Act was neither to weld the Provinces into one, 
nor to subordinate Provincial Governments to a central 
authority, but to create a federal government in which they 
should all be represented, entrusted with the exclusive ad- 
ministration of affairs in which they had a common interest, 
each province retaining its independence and autonomy. 
‘hat object was accomplished by distributing between the 
Dominion and the Provinees, all powers, executive and legis- 
lative and all public property and revenues, which had 
previously belonged to the Provinces. So that the Dominion 
Government should be vested with such of these powers 
properties and revenues, as were necessary for the due per- 
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formancees of its constituted functions and that the remaind- 
er should be retained by the Province for the purpose of 
Provincial Government.’’ 


And at page 442:— 


‘‘Tt is clear, therefore, that the Provincial Legislature 
of New Brunswick does not occupy the subordinate position 
which was ascribed to it in the argument of the appellant. 
It derives no authority from the Government of Canada and 
its status is in no way analogous to that of a Municipal Insti- 
tution, which is an authority constituted for the purpose of 
local administration. ”’ 


In the Great West Saddlery Companv against the Kine 
(1911) 2 A. C. at page 100, Lord Haldane, in delivering the opin- 
ion of the Committee said :— 


‘‘Within the spheres allotted to them by the Act, The 
Dominion and the Provinces are rendered, on general prin- 
ciple, co-ordinate governments. As a consequence. where 
one has legislative power the other has not, speaking broadly, 
the capacity to pass laws which will interfere with its 
exercise. ”’ 


Speaking in Montreal in 1883 Lord Carnarvon said:— 


‘The British North America Act is not to be con- 
strued merely as a Municipal Act but should be viewed as 
a treaty of alliance requiring sobriety of judgment and plain 
common sense to interpret it.’’ 


The British North America Act states in the preamble:— 


“Whereas the provinces of Canada, Nova Scotia and 


New Brunswick, have expressed their desire to be federally 
united.”’ 


The meaning of the word ‘federal?’ is, as found in 
Webster’s International Dictionary: ‘‘of or pertaining to a com- 
pact, league or treaty.’’ 


When the issue was submitted to London with reference 
to the Merchant’s Shipping ‘Act, the Duke of Buckingham, 
Chandos, Secretary of State for the Colonies, advised Viscount 
Monck, then Governor-General of Canada, on March 12th, 1868:— 
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‘Although Canada, Nova Scotia, and New Brunswick 
are by section 3 of its Act of last session (B. N. A. Act) 
formed into one Dominion under the name of Canada, the 
Province of New Brunswick still exists as a province or 
territory. 


Attorney General Macdonald at page 15 of the ‘‘ Debates, 
Legislature of Canada, 1865,’ said:— 


‘Tt was obvious that unless the scheme were adopted 
as it had been settled between the different provinces, if 
they prosecuted it further, they would have to commence 
de novo and he had no hesitation in expressing his belief 
that if the scheme was not now adopted in all its principal 
details, as presented to the House, we could not expect to 
ae it passed this century.”’. . . ‘*The resolutions on their 
face bore evidence of compromise; perhaps not one of the 
delegates from any of the provinces would have propounded 
this scheme as a whole, but being impressed with the convic- 
tion that it was highly desirable with a view to the mainten- 
ance of British power on this continent that there should be 
Confederation and a junction of all the provinces, the con- 
sideration of the details was entered upon in a spirit of 
compromise.”’ 


At page 16:— 


‘These resolutions were in the nature of a treaty and 
if not adopted in their entirety, the proecedings would have 
to be commenced de novyo.”’ 


At page 31:— 


‘‘As I stated in the preliminary discussion, we must 
consider this scheme in the light of a treaty.”’ 


Honourable Mr. Brown, then President of the Executive 
Council of Canada at page 89 of the Debates of the same year:— 


‘But honourable gentlemen must see that the limit- 
ation of the numbers in the Upper House lies at the base of 
the whole compact on which this scheme rests.’’ 


His Majesty the King, in right of the Dominion assumed 
those obligations which were imposed upon the Dominion by the 
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agreement. Our submission is that these obligations became con- 
tractual obligations to be performed by the Dominion. 


The Dominion had imposed upon it the obligation of con- 
structing the Intercolonial Railway and of applying thereto the 
Imperial guarantee for £3,000,000 sterling which had been 
pledged for the work, of operating the railway as a service and 
of providing the improvements required for the development of 
the trade of the Great West with the Seaboard, which improve- 
ments were to be prosecuted at the earliest possible period that 
the state of the finances would permit. 


That it was necessary for the Dominion to have assumed 
the responsibilities as to the above and that the provinces, when 
Confederation was consummated, were no longer charged with 
that responsibility or capable of carrying out the terms of that 
agreement is abundantly clear. The Dominion, accepting as it 
did, the Imperial guarantee necessarily became a party to the 
Confederation compact. It thereby, under the Imperial Canada 
Railway Loan Act, agreed to operate the railway ‘‘at all times’’, 
as it must preserve the railway in proper operating condition in 
order that it could be used for Her Majesty’s military and other 
services, . 


Therefore it became at once impossible for the provinces 
to carry out the terms of the agreement because the provinces 
had not the duty of operating the railway and could not, for that 
reason, develop the trade between the Great West and the Sea- 
board. The Dominion was given charge by the British North 
America Act of the regulation of trade and commerce, of public 
harbours and of shipping. 


The Great West at that time included Ontario and the 
territory west of Ontario. The only seaboard was the seaboard 
in the Maritime Provinces. There was no seaboard at Montreal. 
It was afterwards created as an artificial port. The improve- 
ments for the development of the trade must necessarily involve 
freight rates which would make it reasonably possible to develop 
the trade, and the creation of port facilities and shipping con- 
nections and ocean rates in order that shipments might not be 
congested but could be moved outwards and inwards at the sea- 
board during all seasons of the year. There could be no proper 
trade development at summer ports only. 


That the above is the construction which all the parties 
then placed upon the contract is shown by the pronouncements 
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which had been made by members of the Government of Upper 
and Lower Canada prior to Confederation and by the conduct of 
the parties to the agreement after Confederation. The Dominion 
did construct the Intercolonial Railway and provide for a long 
period a scale of freight rates, not based upon commercial consid- 
erations, but which could only be attributable to the contract for 
the development of the trade above mentioned. The Dominion 
also, from time to time, made certain attempts toward establish- 
ment of port facilities and made certain. gestures evidencing an 
intention to carry out the terms of the contract. These gestures 
were made in part by means of statutes, enacted by Parliament 
respecting the ports at Saint John and Halifax, providing for 
commissions with the apparent object of creating the necessary 
port facilities in furtherance of the terms of the agreement. 
These gestures, although not followed up by substantial works, 
eould only be attributable to the contract. 


The Maritime Freight Rates Act of 1927, hereinafter re- 
ferred to was an apparent attempt in part to put a stop to the 
injustice which had been caused to the Maritime Provinces by 
the imposition of unwarranted freight rates on the Inter- 
eolonial. This provision was most inadequate, even when 
it was made, but since 1927, certain alterations were introduced 
in the freight rates structure, as affecting the central provinces, 
which practically destroyed any benefit that the Maritime 
Provinces might have had from the reductions in freight rates 
made under the Act in Interprovincial trade. 


On the basis of what was put forward as being necessary, 
low competitive rates, so-called, were brought into effect to apply 
between certain points in Ontario and Quebec, and these rates 
operated to nullify the effect of the Freight Rates Act in respect 
to shipments to and from the Maritme Provinces, involving the 
carriage of freight over the lines subject to such rates. The 
railways have refused to permit the Maritime Provinces to par- 
ticipate in the reductions made by these competitive rates. 


Apart from the construction placed upon the terms of the 
contract as above mentioned, it seems clear that, from the word- 
ing of the contract itself, no other meaning can be attributed 
except that the improvements mentioned involved, not only the 
building and the proper operation of the Intercolonial Railway 
but the construction of such port facilities and shipping con- 
nections as would move the freight from the Great West to the 
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Seaboard and from the Seaboard to the Great West and other 
points. 


The Maritime Provinces, by reason of the partial im- 
plementation of the terms of the agreement were, for a long time, 
persuaded that there was an intention on the part of the Dominion 
to perform its obligations and were lulled into a sense of security. 


That the Dominion has not fulfilled its obligations is a 
matter of common knowledge. 


The hundreds of millions of dollars which the Dominion 
has expended upon the creation of artificial ports on the St. 
Lawrence River, in the development of the canals and the ac- 
quisition of port facilities in the United States show conclusively 
that soon after Confederation the finances of the Dominion would 
have permitted the construction of the improvements required 
by the contract. 


It has built the railway and for a time operated it upon 
reasonable freight considerations but it has not made any sub- 
stantial attempt to fulfill the other conditions. It has not 
established adequate port facilities and shipping connections at 
any of the ports in the Maritime Provinces to meet the conditions 
of the agreement of Union. 


The statement by the Honourable G. H. Ferguson, then 
Prime Minister of Ontario to the Prime Minister of Canada dated 
September 10th, 1930, published in the Globe, Toronto, Septem- 
ber 20th, 1930 is as follows: 


‘“When the Dominion came into existence it assumed 
all the obligations and the conditions that had been accepted 
on its behalf by its sponsors. Provinces which were subse- 
quently attached to the Dominion were established at its 
instance under the provisions of the B. N. A. Act, and ocecu- 
pied the same relations towards the federated authority.” 


It has been suggested that the provinces had no authority 
to make treaties; that the delegates to the London Conference 
were not authorized to make an agreement and that the people 
of the provinces should have been consulted. 


The agreement was not a treaty, although in some of the 
speeches hereinafter quoted it was described as being in the 
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nature of a treaty. The Imperial Act itself is conclusive that the 
several provinces had authority to make the contract when it 
says that the provinces had agreed. The provinces could not have 
agreed unless the power was there and it is not open to the 
Dominien now to question the truth of the statements made in 
the statute by which the Dominion was created. 


The same answer applies to the question as to whether ov 
not the delegates to London were authorized to make the agree- 
ment, 


The objection that the people should have been consulted 
is well answered by Lord Monek in the Debates of 1867 in the 
House of Lords, at page 579 when he said:— 


‘Now he believed that the expression of opinion which 
had come from Nova Scotia to this country had been entirely 
got up by a few energetic individuals; but the Legislature of 
Nova Scotia had, like the Legislatures of the other prov- 
inces, adopted by large majorities the Resolutions proposed 
to them, and had sent their delegates to this country to take 
part in the framing of the measure which had been laid on 
the table. The demands of those gentlemen in Nova Scotia, 
if they amounted to anything, meant that the question 
should be subjected to the decision of the people, instead 
of its being determined by the people’s representatives. 
Such a demand, to his mind, betrayed a great ignorance, not 
only of the principles of the British Constitution but of the 
principles upon which all representative institutions were 
founded. It was, perhaps unnecessary to remind their Lord- 
ships that in the earliest period of self-government every 
man was accustomed to give his opinion on matters on which 
a decision had to be arrived. But with the increase of com- 
munities such a thing became practically impossible. By- 
and-by, when the expedient of popular elections was adopted, 
ithe general body of the people had nothing to do with the 
management of their affairs beyond the selecting men in 
whose intelligence, integrity, and judgment they could place 
reliance to do their business for them. But they were not 
dealing with representative government in the abstract; 
they were acting under the British Constitution, which pro- 
vided no machinery for testing the opinions of the country 
upon a measure. Responsible Ministers would scarcely re- 
commend the Crown, for instance, to dissolve the House of 
Commons when the three Estates of the realm were in har- 
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mony. They would have, he believed, no right to look to any 
further expression of opinion. Therefore, he did not think 
that those gentlemen had any right to dispute the decision 
of the constitutionally appointed Legislature, but that, 
as the Legislature had decided in favour of the Union, they 
were bound to accept their decision as final.”’ 


Lord Carnarvon, in the Debates above referred to at page 
O71 stated as follows:— 


‘‘T have now come to the last, but also the gravest, 
objection which has been raised. It is an objection which I 
eannot indeed admit, but to which I will endeavour to do 
justice. It is represented that this measure, which purports 
to rest upon the free consent of the various contracting 
parties, is distasteful to a large portion, if not a majority, 
of the inhabitants of Nova Scotia. My Lords, it has been the 
duty of Her Majesty’s Government to weigh seriously the 
value of this objection. I am told that a petition will be 
presented in the House of Commons; but none has been laid, 
or, as far as I know, will be laid on the table of this House. 
There are, however, petitions against this union, which will 
be found in the recent papers that have been presented to 
Parliament. They are often drawn up with considerable 
ability; but they bear the mark, I think, of a single hand, 
and though they profess to emanate from public meeting: 
in the different counties of Nova Scotia, they are—lI believe, 
with one exception— signed by the Chairman alone, and 
give no evidence of the number or class of the petitioners. 
As against this, we have to consider, first, that both Upper 
and Lower Canada have — I may almost say unanimously — 
expressed their concurrence in the proposed Confederation; 
and that New Brunswick has given in her formal adhesion. 
And what as to Nova Scotia? Why, in 1861, the Assembly 
of that Province agreed to a resolution in favour of Confed- 
eration in general terms, and that resolution was transmitted 
to the Home Government. In 1863 the Nova Scotia Legis- 
lature was dissolved, and the Parliament then returned is 
still in existence. That Parliament, last summer, agreed to 
a vote in favour of Confederation in most definite and yet 
comprehensive terms, empowering the delegates now in this 
country to negotiate with Her Majesty’s Government the 
conditions of Union. My Lords I do not see how it is possible 
to look behind that vote, and what better guarantee we can 
have of the real feelings of the people of Nova Scotia. I 


i Meatteriob Snaiatony Melek sy “with! na 
1 et a Ota bizar sit OF isp lag f 
| re sr ae tet | “eetaurolies 


ag a FOO, teed iiliewyl 
ab Bitiod uewlinSh Mnittolooenixl 964 Jo-neieiienhs atl 
Ye Aiaov dantistl t noes od} to notte btldentba: sd) Ot thitaobas 


pan aaonivord sautitei odt ti Tees ot ai bier oom ain, 
ae: otathource: ait aot obhar dul, ORT Tos, Pd baw ite Pt 
OAs teilt bye omnese 7a here rit ond wed bselevian 


eit ty ponbale siti linyie OG, 22 dik Ssinetye far Bey 


Ramos vinasoor sit ee yh We 08 .Obeteds boiligra ol dey 
Sehnert ey Leprol ot pyety? Soin tei pia 


fil ¢ 7 : | . Mien eae | 

Si ae 2 3 frist Wisi K ads ting soot boiapanpeajati 7 Mh 

aa tipatyoleys) orl) rod, fertitpyt atippnoVergen? Slt Dale pings | 
Be i. bobiimstoan frnidaer sity tin tap tear oy to att 9d 46 iy 
le ‘pt Asaabrkgnd taninid add lo shoaidine an vemos.) silt zd 


‘ f 


Bes 1) 0 tehilias alt ga toisseatiny ou Tigh Bisa MOR Habs iret ott 


re rg "Share Wve asntneisi? oll ty otste odd tralt hore, old izacnt i 
| hs t Ve fe ‘ . ‘ 4 


aC 90 Hels tanvil si. labial alt to mori. adT : Te 
oy aeinisning 30) Ho ssonmvodt oi} tonoinT alt nyt Liisepe Wea 
ee | | “uprigttio) 2if? zd hstgohu ran 
: = ‘ a 7 | oO ok ; F: | 
~ eeidel ob hosinlos ad notin odd: yisisM- 49H dad 
 nobhrrhole) oft to satay hase deus ont) siisiige 
a |e C2 a 
anviulodia. 86 Lovo a tad 8 


“Sond age fymniz 


ay 
* 


4 

ol 

cs ° 
ce | 
«er 3 


4 


95 


cannot, after this, consent to enter upon a discussion of the 
motives or policy of this or that Colonial Minister. We have 
not the materials for forming a judgment; we can only accept 
the deliberate and formal opinion of the legislature as the 
expression of the public feeling. Nor are the delegates, who 
are now in England, men selected from any one party in the 
Province. They represent both the Colonial Government and 
the Colonial Opposition.’’ 


THE TERMS OF THE AGREEMENT 


The particular portions of the contract of Confederation 
most material to the consideration of our submission are as 
follows :— 


Resolution No. 65. 


“Nhe construction of the Intercolonial Railway being 
essential to the consolidation of the Union of British North 
America, and to the assent of the Maritime Provinees there- 
to, it is agreed that provision be made for its immediate 
construction by the General Government, and that - the 
Imperial guarantee for £3,000,000 sterling pledged for this 
work be applied thereto, so soon as the necessary authority 
has been obtained from the Imperial parliament’’. 


No. 66. 


“The communication with the North-Western Ter- 
ritory, and the improvements required for the development 
of the trade of the great west with the Seaboard, are regarded 
by this Conference as subjects of the highest importance to 
the Confederation, and shall be prosecuted at the earhest 
possible period that the state of the finances will permit.”’ 


No. 67. 


‘The sanction of the Imperial Parliament shall be 
sought for the Union of the Provinces on the principles 
adopted by this Conference.”’ 


No. 68. 


‘That Her Majesty the Queen be solicited to deter- 
mine the rank and name of the Confederation.’’ 


No. 69. 


‘That a copy of these resolutions, signed by the 
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Chairman and Secretary of the Conference, be transmitted 
to the Right Honourable the Seeretary of State for the 
Colonies”’ 


We submit that the terms of these Resolutions are suffi- 
ciently clear in themselves and that the improvements contem- 
plated involved inter alia the establishment of harbour facilities 
and shipping connections at the ports of the Maritime Provinces 
and proper operation of the railway. The meaning will be 
abundantly plain when we take into account the pronouncements 
which were made by members of the Government of Canada 
prior to Confederation. 


Sir E. P. Tache, Premier, Receiver General and Minister 
of Militia, in the Debates of the Legislature of Canada 1865, as 
reported on page 6, said: 


‘Our railway system too, in proportion to our means 
and population was as extensive as could be found anywhere 
else; yet with all these advantages, natural and acquired, 
he was bound to say we could not become a great nation. We 
laboured under a drawback or disadv: intag e which would 
effectually prevent that, and he would defy anyone to take 
a map of the world and point to any great nation which had 
not sea-ports of its own open at all times of the year, Canada 
did not possess those advantages, but was shut up in a prison, 
as it were, for five months of the year in fields of ice, which 
all the steam engineering apparatus of human ingenuity 
could not overcome, and so long as this state of things con- 
tinued, we must consent to be a small people, who could, at 
airy moment, be assailed and invaded by a people better 
situated in that respect than we were’’ 


At page 7:— 


‘‘Hor his part he held that the time had now arrived 
when we should establish a Union with the Great Gulf 
Provinces. He called them great advisably, for they had 
within themselves many of the elements which went to con- 
stitute greatness, and of some of which we were destitute. 
Canada was unquestionably wanting in several of these im- 
portant elements.”’ 


Nothing further should be required in order to indicate 
the intention of the framers of the Confederation agreement. 
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The words in boldface imply conclusively that it was the intention 
to create national sea-ports in the Maritime Provinces open at 
all times of the year. It is noted that they were to be the ports 
of the nation. 


The Honourable John A. Macdonald, then Attorney Gen- 
eral, West, of Canada, at page 18 of the Report of 1865, said: 


‘‘As regarded the Intercolonial Railroad the resolu- 
tions shewed precisely what was the intention of the Gov- 
ernment in that matter. The railroad was not, as stated by 
the Honourable Mr. Holton, a portion of the Constitution, 
but was one of the conditions on which the Lower Provinces 
agreed to enter into the constitutional agreement with us.”’ 


The resolution shewed precisely the intention in respect 
of the railway. Both the resolutions adopted at Quebec and those 
adopted in the London Agreement shew the intention. Mr 
Macdonald said that the construction of the railroad was one of 
the conditions. This implies that there were other conditions. 


We have a right to presume that there will be no objection 
urged on behalf of the Dominion or any province against the full 
and complete implementation of the real agreement at Confed- 
eration, when once the intention of those who made the agree- 
ment has been ascertained. 


The Honourable George E. Cartier, Attorney General East 
and one of the delegates to the London Conference said at page 
D0 — 


‘‘He had stated before audiences in the Lower Prov- 
inces that, as far as territory, population and wealth were 
concerned, Canada was stronger than any of the other Prov- 
inces, but at the same time was wanting in one element neces- 
sary to national greatness—the Maritime one; and that, owing 
to the large trade and commerce of Canada extensive com- 
munication with Great Britain at all seasons was absolutely 
necessary. Twenty years ago our commerce for the year 
could be managed by communication with Great Britain in 
the summer months only. At present, however, this svstem 
was insufficient, and for winter communication with the 
sea-board we were left to the caprice of our American 
neighbors, through whose territory we must pass. He had 
also alluded to the bonding system, which if the Americans 
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were to withdraw, Canada would be left in winter without 
any winter harbours. Canada, having two of three elements 
of national greatness, territory and population—wanted the 
Maritime element; and he had said—the Lower Provinces 
had this element and a seaboard, but not a back country or 
large population, which Canada possessed—and for the 
mutual benefit and prosperity of all the Provinces, all these 
elements ought to be united together’’. 


He admits statements made in the lower provinces that 
Canada was wanting in one element to national greatness—the 
Maritime one, and that extensive communication with Great 
Britain at all seasons was absolutely necessary. There could not 
be such communication in Canada without utilizing the ports of 
the Maritime Provinces. They were, and are, the only ports which 
would afford such communication at all seasons. 


The intention is so plain that it should not require argu- 
ment. It is difficult to understand that New Brunswick entered 
the Confederation except upon an absolute reliance on the Con- 
federation agreement, that its ports would be made to serve the 
commerce of Canada as national ports. No doubt our people had 
the vision of a great prosperity to be brought about by the ship- 
ment of the products of the Great West wholly through British 
territory, the import trade of Canada, the interprovincial trade; 
the establishment of industries which would result from the 
Confederation of the provinces. But one of the strongest state- 
ments was made by the Honourable A. T. Galt, Minister of Fin- 
ance, and one of the delegates to London, when he said at page 
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‘“We may well look forward to our future with hope- 
ful anticipation of seeing the realization not merely of what 
we have hitherto thought would be the commerce of Canada, 
great as that might become, but to the possession of Atlantic 
ports, which we shall help to build to a position equal to that 
of the chief cities of the American Union.’’ 


And on page 65:— 


“Through these canals and the River St. Lawrence 
and along the railway systems of all the provinces, when 
hereafter connected, a great trade will flow in one uninter- 
rupted stream, enriching in its course not only the cities of 
Canada, but also swelling the tide of a new commerce we 
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may hope to see called into being in the open Atlantic ports 
of Saint John and Halifax.”’ 


The Honourable George Brown, President of the Executive 
rouncil, at page 103:— 


‘‘And this question of immigration naturally brings 
me to the great subject of the North West Territories. The 
resolutions before us recognize the immediate necessity of 
ihose great territories being brought within the Confeder- 
ation and opened up for settlement. But I am told that, while 
the Intereolonial Railroad has been made an absolute 
condition of the compact, the opening up of the Great West 
and the enlargement of our canals have been left in doubt. 
Now, Sir, nothing can be more unjust than this. Let me read 
the resolutions:—The General Government shall secure, 
without delay, the completion of the Intercolonial Railway 
from River du Loup through New Brunswick to Truro in 
Nova Scotia. The communications with the North West 
Territory, and the improvements required for the develop- 
ment of the trade of the Great West with the Seaboard, are 
regarded by this Conference as subjects of the highest im- 
portance to the federated provinces, and shall be prosecuted 
at the earliest possible period that the state of the finances 
will permit.’ The Confederation is, therefore, clearly com- 
mitted to the carrying out of both these enterprises. I doubt 
if there was a member of the Conference who did not con- 
sider that the opening up of the North West and the im- 
provement of our canal system were not as clearly for the 
advantage of the Lower Provinees as for the interests of 
Upper Canada.”’ 


ce 


Honourable Gentlemen opposite must not im- 
agine that they have to do with a set of tricksters in the 
thirty-three gentlemen who composed that Conference.’’ 


‘What we have said in our resolutions was deliber- 
ately adopted in the honest sense of the words employed 
and not for purposes of deception. Both works are to go on 
at the earliest possible moment our finances will permit. 
And Honourable Gentlemen will find the Members of the 
Cabinet from Lower as well as from Upper Canada, actuated 
by the hearty desire to have this whole scheme earried out 
in its fair meaning.’’ 
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At page 107:— 


‘‘T am in favour of this union because it will give us 
a seaboard at all seasons of the year. It is not to be denied 
that the position of Canada, shut off as she is from the sea- 
board during the winter months, is far from satisfactory— 
and should the United States carry out their insane threat 
of abolishing the bonding system, by which our merchandise 
passes free through their territory, it would be still more 
embarrassing. The Maritime Provinces are equally cut off 
from communication inland. Now this embarrassment will 
be ended by colonial union. The Intercolonial Railway wil 
give us at all times access to the Atlantic through British 
territory.”’ 


And at page 108:— 


“The advantage it will confer on the Maritime Prov- 
inces can hardly be over-rated. It will make Halifax and 
Saint John the Atlantic seaports of half a continent; it will 
insure to Halifax, ere long, the establishment of a line of 
powerful steamers running in six days from her wharves to 
some near point on the West coast of Ireland — and it will 
bring a constant stream of passengers and immigrants 
through those Lower Provinces that never otherwise would 
come near them.”’ 


Messrs. Maedonald, Cartier and Galt afterwards became 
members of the Dominion Cabinet and Sir John A. Macdonald 
practically controlled Parliament from Confederation up to the 
time of his death in 1891, except during the years 1873 to 1878. 


Although the Dominion recognized its responsibility in 
respect to the agreement of Confederation by legislation, by the 
statements in Parliament made from time to time by responsible 
Ministers of the Crown and by legislative enactments with re- 
spect to the Intercolonial Railway, the ports of the Maritime 
Provinces and the carriage of export commodities over Canadian 
railways, as hereinafter more particularly described, it seemed 
gradually to lose sight of the principles upon which Confederation 
was established. 


The provinces, being sovereign and independent nations 
under the British Crown, jointly and unanimously arranged with 
the Imperial Government to provide an agency by means of 
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which certain matters of common interest were to be dealt with. 
The agency was created by the provinces and the provinces were 
not ereated by the agency. The provinces remained sovereign 
nations and the British Negth America Act did not effect any 
change in their status. They are still independent sovereigntics 
and the Dominion is still the agency through which certain 
matters are to be administered. This has been more particularly 
demonstrated by the decisions of the Judicial Committee of the 
Privy Council. 


The Dominion Parliament has declared by legislative en- 
actment that there were ‘‘obligations’’ undertaken at Confeder- 
ation; that once the true intention of those provinees which 
entered into the Union was ascertained, the intention should be 
carried out; that the Dominion was the proper authority to carry 
it out and that in the discovery of such intention a Commission 
should be governed, amongst other things, by a study of the 
events and pronouncements prior to Confederation and at its 
eonsummation, and the obligations undertaken by the several 
parties. 


This legislative declaration is contained in the preamble 
to the Maritime Freight Rates Act of 1926-1927, chapter 44, 
which is as follows:— 


“WHEREAS the Roval Commission on Maritime 
claims by its report, dated September 23rd, 1926, has, in 
effect, advised that a balanced study of the events and pro- 
nouncements prior to Confederation, and at its consum- 
mation, and of the lower level of rates which prevailed on 
the Intercolonial system prior to 1912, has in its opinion, 
confirmed the representations submitted to the Commission 
on behalf of the Maritime Provinces, namely that the Inter- 
colonial Railway was designed, among other things, to give 
fo Canada in times of national and imperial need, an outlet 
and inlet on the Atlantic Ocean, and to afford to Maritime 
merchants, traders and manufacturers the larger market of 
the whole Canadian people instead of the restricted market 
of the Maritimes themselves, also that stratecic consider- 
ations determined a longer route than was actually neces- 
sary, and therefore that to the extent that commercial 
considerations were subordinated to national, imperial and 
strategic conditions the cost of the railway should be borne 
by the Dominion. and not by the traffic which might pass 
over the line; and whereas the Commission has, in such re- 
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port, made certain recommendations respecting transporta- 
tion and freight rates, for the purpose of removing a burden 
imposed upon the trade and commerce of such provinces 
since 1912, which, the Commission finds, in view of the pro- 
nouncements and obligations undertaken at Confederation, 
it was never intended such commerce should bear; and 
whereas it is expedient that effect should be given to such 
recommendations, in-so-far as it is reasonably possible so 
to do without disturbing unduly the general rate structure 
in Canada’’. 


In the Act itself it is stated that the preamble indicated 
the purpose and scope of the statute. 


The above enactment is conclusive against the Dominion. 


It was not merely a statement by a Minister of the Crown 
or even a pronouncement by Order-in-Council, but it was a de- 
liberate declaration by the Parliament of Canada that involved 
an admission of liability. 


In view of that solemn and formal acknowledgment it is 
not open now to the Dominion to say that it is not bound to carry 
out the intention of the provinces in entering the union. 


That the question was not dealt with by the Dunean 
Commission or by the White Commission is indicated by the 
record. 


At page 23 of the report of the Duncan Commission is 
the following :— 


‘Considerations such as attach only to individual 
claims, or to the general question as to whether or not rail- 
way companies should give better treatment than they are 
giving to long-distance traffic, particularly on natural pro- 
duets and associated enterprise, and to export and import 
rates from and to points outside the Maritime area passing 
through Atlantic ports, are still open for review by the 
Railway Commission.”’ | : 


The Duncan Commission did deal with the question of 
freight rates on the Intercolonial Railway. It recommended a 
reduction of 20% in order that the general set up would be in 
line with the freight structure in the rest of the Dominion, but 
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it made no attempt to deal with the conditions surrounding the 
development of the trade between the Great West and the Sea- 
board or other features of the Confederation Compact. 


As to these matters the reference in the report is contained 
at page 28 as follows:— 


‘““Very considerable evidence was laid before us on 
behalf of the Maritime Provinees, to show that in the public 
pronouncements of responsible Ministers over a long period 
of time, and indeed in the statutory obligations under which 
railway companies operate, there is to be found the most 
explicit pledge that Canadian trade will be developed 
through Canadian ports, and yet, in spite of that pledge, 
ports such as Halifax and Saint John are, it is stated, not 
being fully utilized. This is a subject on which, in its more 
general aspects, we are not called upon to form a view, or 
express an opinion, especially since the Terms of Reference 
made to the Board of Railway Commissioners under Order- 
in-Council dated January 7, 1926, they are specifically re- 
quired to inquire into the causes of Canadian grain and other 
products being routed or diverted to other than Canadian 
ports and to take such effective action under the Railway 
Act, 1919, as the Board may deem necessary to ensure, as 
far as possible, the routing of Canadian grain and other 
products through Canadian ports.’’ 


It will be quite apparent from the above quotation that 
the question we are now advancing, that is to say, the non- 
fulfillment by the Dominion of the provision in the agreement 
of Confederation providing that ‘‘the improvements required for 
the development of the trade between the Great West and the 
Seaboard shall be prosecuted at the earliest period that the fin- 
ances will permit’’, was not considered or decided by the Duncan 
Commission. That Commission said that it was not quite open 
to express an opinion with reference to matters which are 
necessarily a part of the agreement above mentioned. 


The Dunean Commission also made a recommendation 
that an interim payment of $600,000 per year be made to New 
Brunswick in respect of financial arrangements between the 
Dominion and the Maritime Provinces and said:— 


‘Tt is not possible, therefore, to make a final reecom- 
mendation as to the increase and form of Dominion aid 
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which is required to satisfy the just claims of the Maritime 
situation, but we recommend that the Doniinion Government 
should give immediate consideration to the whole of this 
subject, with a view to a complete revision of the financial 
arrangements as between them and the Maritime Provinces.’’ 


The authority of the White Commission was strictly cir- 
cumseribed. In the Order-in-Council, after referring to the 
Duncan Commission there is the statement :— 


‘‘And whereas the said Commission made certain 
recommendations with regard to the readjustment of the 
financial arrangements between the Government of the 
Dominion and the Governments of the three Maritime 
Provinees.’’ 


‘‘And Whereas in a letter dated the 16th day of Janu- 
ary, 1934, addressed to the Prime Minister of Canada by 
the Premiers of the Maritime Provinces it was suggested 
that a Commission be set up to take into consideration and 
deal with the recommendation of the Dunean Commission 
that there be a revision of the financial arrangements be- 
tween the Dominion Government and the Maritime Proy- 
inces.”’ 


‘‘And Whereas pursuant to the provisions of the said 
the Inquiries Act, His Excelleney the Governor General in 
Council by Order, P. C. 2231, of the fourteenth day of Sep- 
tember in the year of Our Lord, one thousand nine hundred 
and thirty-four, copy of which is hereto annexed, has auth- 
orized the appointment of Our Commissioners therein and 
hereinafter named to take into consideration and deal with 
the recommendation of the said Dunean Commission that 
there be a revision of the financial arrangements between the 
Dominion Government and the Maritime Provinees.’’ 


It will be seen from the above that the authority of the 
White Commission was limited to the consideration of a revision 
of the financial arrangements. 


The White Commission did not attempt to make any 
recommendations or findings in reference to the obligations 
contained in the Confederation agreement that ‘‘the improve- 
ments required for the development of the trade between the 
Great West and the Seaboardr should be prosecuted at the earli- 
est possible period when the state of finances will permit,’’ or.in 
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pessible period when the state of finances will permit,’’ or in 
fact in respect to any of the claims of New Brunswick, other than 
those involving a consideration of the financial arrangements. 


This is recognized by the White Commission in its report 
at page 19. 


After referring to the Dunean report it is stated :— 


“This statement by the Duncan Commission had re- 
ference to the whole range of matters forming the subject 
matter of their inquiry which embraced not only the ques- 
tion of financial arrangements dealt with in the first section 
of their report but such additional and vitally important sub- 
jects as the freight rate structure of the Intercolonial Rail- 
way and its effect upon the Maritime Provinces, the policy 
of the Dominion Railway Commission, transportation for 
Prince Edward Island, port development and export trade, 
harbour commissions for Halifax and Saint John, harbour 
facilities in Prince Edward Island, trade policy as to forest 
produce, fisheries, coal and steel, the customs tariff and 
hounties, agriculture and immigration, New Brunswick 
railwavs, trade development generally, fisheries organiz- 
ations, tourist traffic, technical education and many other 
topics of economic importance. These are the main factors 
to be considered by the Dominion Government and Parlia- 
ment in seeking to carrv out the recommendations of the 
Dunean Commission with the object of assuring ‘a better 
balance of territorial prosperity for the Maritime Provinces’ 
hbeeause it is only by the development of natural resourees 
through the application of capital, industry and technical 
skill and of trade through the establishment of adequate 
facilities for the profitable marketing of products, that pros- 
perity can be attained. These larger and more important 
aspects of the subject were dealt with comprehensively by 
the Duncan Commission and do not expressly fall within 
the scope of our inquiry. We are concerned only with the 
matter of revision of financial arrangements. The broad 
economic problems of the Maritimes like those of the other 
provinees are for the Government and Parliament to con- 
sider and deal with. Increase of money grants to individual 
provinces will not alone bring about prosperous conditions 
within their areas although it may indirectly assist by pro- 
moting, through educational and public welfare services, 
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economic efficiency or by reducing taxation within the prov- 
ince and thus lessening the burden upon trade and industry.’’ 


It is therefore clear that the contentions we are now 
making have never been considered or acted upon by another 
Commission and the field is still open to this Province in the 
submission of its claim under this Part. 


Our submission is that the present Commission, under its 
authority whereby it is required to conduct a re-examination of 
the economic and financial basis of Confederation is empowered 
to deal with the question raised by us in this Part. 


It was laid down in the House of Commons by Sir Wilfred 
Laurier, in 1907, as reported in Hansard, page 5308 that there 
is no finality in respect of subsidies to the provinces. He said:— 


‘*My honourable friend (George E. Foster) knows as 
well as I do that there is no other guarantee but the deter- 
mination of Parliament itself. Under the American consti- 
tution no amendment can be made unless it has been voted 
and ratified by three-fourths of the States. We have no such 
provision in our constitution; the only guarantee we have is 
the security of the Imperial Parliament, and it will always 
be difficult for us to go to England and get an amendment 
to our constitution. Forty years have now elapsed since our 
constitutional charter was amended. It is true that we have 
been dog like the Romans, who, though they had the law 
of the twelve tables, which could not be altered, still man- 
aged to circumvent that law by enacting other laws. We 
might do the same thing. But the only guarantee we have 
is this—that my honourable friend representing one party, 
and myself representing another party, and the members 
of Parliament generally, will agree that this is to be final. 
Parliament will not defeat its own intentions, and Parlia- 
ment can always do as it pleases, and the honourable gentle- 
man knows-that there is no other finality in all these mat- 
ters but the will of the people, the will of Parliament itself.’’ 


The Honourable W. 8. Fielding, then Minister of Finance, 
stated on the same occasion that nothing could be done which 
weuld prevent a further grant being made from the Dominon 
to the provinces, . 
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And it was in view of these declarations that the Province 
accepted the cheques covering the amounts recommended by the 
Dunean and White Commissions. 


PARTIAL PERFORMANCE OF THE AGREEMENT 


As already indicated the Dominion did partially perform 
its obligations in respect to the building of the railway and the 
operation thereof up to the year 1912. 


In reference to the agreement that it should be the duty 
of the Dominion to provide the improvements required in the 
development of the trade between the Great West and the Sea- 
board there was about the year 1876 a spur railway constructed 
in Saint John from a connection with the Intercolonial Railway 
down along the harbour at Courtenay Bay, and a wharf built. 


In 1882 (see Act of the Dominion of that year, ch. 51) a 
statute was passed with reference to the harbour of Saint John 
by which the Governor-in-Council of the Dominion was author- 
ized to appoint three Commissioners, the Common Couneil of 
Saint John City end the Council of the Board of 'l'rade one Com- 
missioner each, and the Commissioners were to have power to 
purchase the harbour property from the City, also other wharf 
property. ‘‘And for the extension and improvement of such 
harbour’? the Governor-in-Council was empowered to raise 
$750,000 as a loan for those other improvements when sanctioned 
by the Minister of Public Works; and powers of expropriation 
were given to the Commissioners. 


This statute was to come into force by proclamation. It 
was never brought into foree and nothing was ever done under 
it. But it indicates that the Dominion Parliament quite realized 
its responsibilities in connection with the improvements to the 
Harbour of Saint John. The statute was repealed in 1919 (chap- 
ter 70) and it was again repealed in 1927. (ch. 67). 


Some time about the vear 1898 the Dominon made further 
improvements in the harbour at Saint John by constructing an 
elevator and continuing the spur down on the eastern side of the 
harbour to connect with the spur built in 1876. 
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In 1919 an Act was passed by Parliament (chapter 70) in 
which the earlier Act was referred to, reciting that the City of 
Saint John had agreed to transfer its rights to His Majesty. The 
statute provided for the appointment of Harbour Commissioners 
to define the boundaries of the harbour and fixed the consider- 
ation to be paid at the sum of $2,000,000. 


The Act respecting the construction of the National Trans- 
continental Railway (1903, chapter 71) passed on the 24th of 
October, 1903, confirmed the agreement between His Majesty 
the King and the Grand Trunk Pacific Railway Company with 
respect to the building and operation of the National Trans- 
continental Railway. 


In this agreement by paragraphs 42, 48 and 45 it is pro- 
vided as follows: 


‘42. It is hereby declared and agreed between the 
parties to this agreement that the aid herein provided for 
is granted by the Government of Canada for the express 
purpose of encouraging the development of Canadian trade 
and the transportation of goods through Canadian channels. 
The Company accepts the aid on these conditions, and agrees 
that all freight originating on the line of the railway, or its 
branches, not specifically routed otherwise by the shipper, 
shall, when destined for points in Canada, be carried entirely 
on Canadian territory, or between Canadian inland ports, 
and that the through rate on export traffic from the point 
of origin to the point of destination shall at no time be 
greater via Canadian ports than via United States ports, and 
that all such traffic, not specifically routed otherwise by the 
shipper, shall be carried to Canadian ocean ports.” 


“43. The Company further agrees that it shall not, 
in any matter within its power, directly or indirectly advise 
or encourage the transportation of such freight by routes 
other than those above provided, but shall, in all respects, 
in good faith, use its utmost endeavours to fulfil the con- 
ditions upon which public aid is granted, namely,—the de- 
velopment of trade through Canadian channels and Canadian 
eecean ports’’. 


“45, The Company shall arrange for and provide, 
either by purchase, charter or otherwise, shipping connec- 
tions upon both the Atlantic and Pacifie oceans sufficient in 
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tonnage and in number of sailings to take care of and trans- 
port all its traffic, both inward and outward, at such ocean 
ports within Canada, upon the said line of railway or upon 
the line of the Intercolonial Railway, as may be agreed upon 
from time to time, and the Company shall not divert, or, so 
far as it can lawfully prevent, permit to be diverted, to ports 
outside of Canada any traffic which it can lawfully influence 
or control, upon the ground that there is not a sufficient 
amount of shipping to transport such traffic from or to such 
Canadian ocean ports.”’ 


Similar provisions were made in legislation respecting the 
‘Canadian Northern Railway. 


There were repeated declarations in the Dominion Par- 
lament by Sir Wilfred Laurier and Honourable Mr. Fielding 
that the policy of the Government was to have the freight routed, 
so far as possible, through Canadian ports. 


On January 7th, 1926, the Dominion Government passed 
an Order-in-Council calling on the Railway Commissioners to 
enquire into the shipment of Canadian freight through Canadian 
ports, with instructions to take steps under the Railway Act as 
might be necessary to have freight forwarded through Canadian 
ports. 


The position of New Brunswick is that some recognition 
was paid to the obligations of the compact by the Dominion 
Government, in the construction of the Intereolonial Railway 
and the fairlv reasonable operation thereof on a service basis for 
many vears; but that there was no proper attempt made to fulfill 
other conditions of the contract. 


The Dominion Government has recently recognized the 
Confederation agreement by removing from the indebtedness 
which had heen allocated to the Canadian National Railway that 
part thereof incurred by the Dominion in respect to the construc- 
ticn of the Intercolonial Railway. This item is now added to the 
publie debt account of Canada. There was never any justifica- 
tion for including the item in the debt applicable to the Canadian 
National Railway System. This act of the Dominion shows 
conclusively that the Canadian National Railways are not ex- 
pected or required to impose any freight rates on the Intereol- 
onial Railway system designed to provide the interest on the 
cost of construction. Our submission is that, even if the operat- 
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ing expenses involve freight rates which bear too heavily upon 
the interprovincial and other trade of the Maritime Provinces, 
the rates should be reduced to an amount which would fairly 
encourage such trade and make it possible. 


It may be also stated here that, in making comparisons in 
respect of capital expenditures by the Dominion in the several 
provinces, it must be borne in mind that the cost of the Inter- 
colonial Railway is not to be considered as chargeable in any 
sense as an expenditure in the Maritime Provinces. The cost of 
the railway is an essential part of the scheme of Confederation. 


It will be noted that under Resolutions 65 and 66 it was 
provided that the Government was to furnish improvements 
which were required in the development of the trade between 
the Great West and the Seaboard and that the work of such 
improvements should be prosecuted as soon as the state of the 
finances would permit. 


The whole scheme was to keep the traffie within Canada. 
The Intercolonial was located with this object in view. The 
Maritime Provinces had the only seaboard and it was to that 
seaboard that the resolutions referred. 


There could be no trade between the Great West and the 
Seaboard unless it involved shipment abroad and imports brought 
into Canada throughout the whole year. 


Public harbours, the regulation of trade and commerce 
and shipping were passed into the jurisdiction of the Dominion. 


It is therefore submitted that it was the duty of the Do- 
minion to make improvements in harbour facilities, shipping 
connections and overseas freight rates so that there might be 
a continuous development of the trade between the Great West 
and the Seaboard. 


‘This partial performance of the agreement of Confeder- 
ation must be deemed a recognition hy the Dominion Parliament 
of its obligations under the agreement, an acceptance of its terms, 
and a conclusive admission of the agreement as we allege it to be, 
and the Dominion by reason of its conduct is now estopped from 
setting up any objection to the construction it placed upon the 
agreement or its liability to perform the conditions imposed 
upon it. 
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In the report of the Duncan Commission at page 21 it is 
stated :— 


‘‘The lower level of rates that prevailed on the Inter- 
colonial Railway system prior to 1912 is, in our view, rightly 
tv be interpreted as the fulfillment by successive govern- 
ments of the policy and pledges that surrounded the Railway 
from its inception, whatever impressions may have been 
ereated by the form of its administration.”’ 


PROTESTS 


There have been many protests made, from time to time, 
by New Brunswick and by the other Maritime Provinces to the 
Dominion in reference to the nonfulfillment of the terms of Con- 
federation. The last protest was made on the 13th of August, 
1936, directly by communication from His Honour the Lieutenant 
Governor of New Brunswick to His Excellency the Governor 
General of Canada, and in which was contained a copy of an 
Order-in-Council passed by the Government of the Province and 
a resolution of the Legislative Assembly demanding fulfillment 
of the obligations resting upon the Dominion. 


NON-FULFILLMENT OF THE OBLIGATIONS 


If we take a broad view of the conditions at the time, we 
ean understand the picture that was presented to the people of 
the Maritime Provinces. Here were provinces locked up 
for one-half the vear without a seaboard, at the merey of the 
United States for an outlet. There was internal dissension and 
financial problems so that some change in the political situation 
was imperative. They conceived the idea of a union in order to 
become independent of the United States. Even at that time 
there was every prospect of developing a tremendous grain yield 
in the West. The people of the Maritime Provinces were persu- 
aded that interprovincial trade would be developed and that 
traffic would be carried through their ports with facilties pro- 
vided by the Dominion. They entered into Confederation upon 
that understanding. 
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But the Dominion, although it had operated the Inter- 
colonial Railway until the early part of this century somewhat 
in accordance with the spirit of the Confederation agreement and 
then abandoned that spirit altogether, and did on certain oe- 
casions attempt to make improvements in order to develop the 
trade between the Great West and the Seaboard, did not 
adequately provide such improvements. It did not build up 
national harbours at Saint John and Halifax. It did not dis- 
continue the traffic to the American ports or to try to do so. They 
had obtained Confederation. They could say to the United 
States: ‘We are independent now; we have a seaboard open all 
the year round.’’ That seemed to satisfy the politicians. The 
Dominion even made investments amounting to 156 millions of 
dollars in railway transportation and harbour facilities in the 
United States and assumed an indirect liability of many millions 
more. 


We regard this expenditure in a foreign country as entirely 
beyond the powers of the Dominion Government, 


Many millions of dollars were expended by the Dominion 
in order to create an artificial port at Montreal and to maintain 
traffie to and through other artificial ports on the St. Lawrence. 
Millions are being spent for the dredging of that river and in 
ice-breaking so that shipping can be artificially extended 
into the winter months at the expense of the Maritime 
Provinees. If a reasonable development of the Maritime ports 
had been made as agreed there would have been some justification 
for development elsewhere, but when the Maritime ports were 
practically forgotten this Province has a right to complain. These 
expenditures on the St. Lawrence and the expenditures on the 
canals, supplemented by the expenditures in the United States, 
indieate conclusively that money was available ‘‘for the prosecu- 
tion of the improvements required for the development of the 
trade from the Great West to the Seaboard’’, 


There is in prospect now an enormous expenditure estim- 
ated at $160,000,000 in order that a channel may be maintained 
in the St. Lawrence River to Montreal. Through the diversion 
of the waters of the Great Lakes by the United States the level 
of the lakes has been reduced from 4 to 8 feet already and there 
seems to be a continuous falling drop in the level. 


The Dominion has also expended some fifty millions on 
the Hudson Bay development which is an impossible economic 
proposition. 
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All this is in line with the attitude always adopted for the 
purpose, apparently, of diverting the traffic to ports other than 
those of the Maritime Provinces. 


Canada has paid the United States hundreds of millions 
of dollars for transportation services more than it has received 
from the United States. It has contributed a huge amount 
through New York stock exchange and other exchanges in the 
Republic. The trade balance against Canada with the United 
States has been enormous and Canada and the Empire have 
suffered primarily from the fact that the basic condition of 
Confederation has been disregarded. There has been imposed 
upon New Brunswick transportation and cost of production 
handicaps which make it practically impossible for this Province 
to develop her trade, although, with the utmost determination, 
the Government of the Province is struggling for such develop- 
ment in the face of almost insurmountable handicaps. 


It was more particularly in 1888 that a well defined act 
on the part of the Dominon indicated that it was not 
the intention to pay regard to the substantial development 
of the Maritime ports. By chapters 5 and 6 of the Acts of the 
Dominion in that year provision was made for the assumption 
by the Dominion of the debts of the harbour commissioners of 
Montreal and Quebee and for the widening and deepening of 
the channel in Lake St. Peter and in the St. Lawrence from 
Montreal to Quebec. 


Our complaint is that the Dominion has persistently 
iguored the rights of the Maritime Provinces. Montreal was not, 
aid is not now, an ocean port. The only ports at the seaboard were 
ports in the Maritime Provinces. 


it is contended by many that the grain shipments from 
the West are routed by the shipper and that the railways have 
no discretion in the matter; that even if there were a fixed 
policy on the part of the railways to ship the grain through 
Maritime ports, it would be impossible for them to divert these 
shipments from the channels named by those who ship grain or 
those who control the shipment of the grain. air 


It is not our intention to consider this proposition. 


We rely upon the design of Confederation by which the 
obligation was upon the Dominion ‘‘to make such improvements 
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as were required in the development of the trade between the 
Great West and the Seaboard and to prosecute such improve- 
ments at the earliest period when the finances of the Dominion 
would permit.’’ 


We do not look to the railways for the performance of this 
stipulation. We look to the Dominion, and we say that it was 
perfectly feasible for the Dominion to cause the substantial part 
of the grain to be shipped to the East through British territory 
to the ports of Saint John and Halifax. If this trade had been 
onee established, as it should have been established in the early 
vears of Confederation the question would have been solved. The 
shipment of the grain, the development of the ports, the provision 
as 10 shipping connections and the proper operation of the Inter- 
colonial Railway would have brought to the Maritime Provinces 
imports into Canada and the ports of Saint John and Halifax 
would have been built up the same as the ports of the leading 
cities of the United States. 


As an example of what might have been done we refer to 
the present conditions where, by reason of Imperial Regula- 
tion designed to keep British trade in British trade routes 
throughout the Empire, British commodities enjoy a preference 
when shipped through British ports; such regulation has 
been proved to be sufficient to divert the traffic largely to such 
ports. But the British regulation does not recognize the interpro- 
vineial agreement which requires the Dominion to route the 
traffic through Maritime ports. We also refer to the provision 
now made that imports into Canada enjoy a preference when 
entering through Canadian ports. The effect of this arrangement 
has been, not only to cause a substantial quantity of the grain to 
be shipped through Canadian ports, but also to bring to such 
ports a largely increased amount of the imports into Canada, but 
ports of the Maritime Provinces are not benefitting, relatively, 
by these arrangements. 


Whether these same arrangements could have been made 
in the early days of Confederation may or may not be question- 
able, but the example only illustrates the measures that might 
have been taken for the development of this trade through 
Maritime ports. 


Some arrangements might have been made by the Domin- 
ion and it was for the Dominion to provide that such arrange- 
ments should have been made. The burden was upon the 
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Dominion to fulfill the terms of the agreement. If, in order to 
do so, the railways needed encouragement or if the shippers 
needed concessions, it was the duty of the Dominion to provide 
that encouragement or such concessions: 


That such an arrangement was possible is indicated by 
what was accomplished by the Canadian Pacific Railway Com- 
pany. In 1895 that company commenced some development at 
the port of Saint John by which grain was to be shipped in the 
winter season. The Canadian Pacific Railway Company found 
the grain and, to the extent of its development, caused shipments 
to be made through the Port of Saint John. The Dominion 
neglected its obligations in that particular, made no successful 
eft ort to carry out the terms of the agreement and still permitted 
and encouraged the American ports to handle the grain from 
the West in an ever increasing quantity. 


. A statement made by the Railway Commissioners on 
September 27, 1927 (Vol. 17. No. 13. B. R. C. at page 281). 


‘As lake-and-rail gives greater certainty and speed 
of grain movement than lake-and-canal, so all-rail gives 
ere ater certainty and speed of grain movement over lake- 
and-rail. It is reasonable to assume that if grain were for- 
warded all-rail direct from the producing areas to Quebee at 
rates truly competitive with those to New York, the more 
prompt and certain delivery thereby made possible would 
tend to balance in some degree the advantages now enjoyed 
by New York and thus tend to swing so much of the Canadian 
traffie by the Canadian route. The fact that during the crop 
year 1925-26 over ten million bushels of wheat was moved 
eastward from the lake head by rail is evidence first that the 
long all-rail haul is practicable, and second that cireum- 
stances may be such as to make it protitable to shippers 
even at the present non-competitive rates.’’ 


As above pointed out the shipment of grain in large 
quantities in the early days of Confederation would have built 
up the ports of Saint John and Halifax and shipping would have 
been attracted to those ports for the carriage of grain and for 
the delivery of imports into Canada. That has not been done 
and it may be more difficult now to accomplish that result. But: 
even if it were more difficult, the duty is there on the part of 
the Dominion. The Dominion should have assumed the financial 
responsibility of making provisions in some form for the ecarry- 
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ing out of the Confederation agreement in that respect sixty 
years ago and when once the momentum was given to the trade 
the success of it would have been assured. It might cost the 
Dominion something to do that, but it frequently costs persons 
and corporations something to carry out their contracts. 


What we submit is that such a condition would have been 
reasonably possible of accomplishment. 


If the agreement of Confederation had been carried out 
in its entirety, not only would a great proportion of the traffic 
from the West be now carried through the Maritime ports but 
a much larger proportion of the import trade of Canada would 
have passed through those ports. The development of the trade, 
requiring not only the port facilities but also the shipping con- 
nections and ocean freight rates must necessarily have drawn to 
those ports in an ever increasing stream imports from abroad. 


At the time of Confederation the Imperial Government 
was much concerned as to the location of the Intereolonial Rail- 
way and that success would follow the union of the provinces; 
it is not unreasonable to assume that the Government would 
have granted every encouragement possible to the development 
of the traffic by and through British territory. Importers of 
grain in Britain could easily have been persuaded to cause the 
grain to be shipped through British ports and the influence of 
the Imperial Government in that respect would have been a 
great factor in the accomplishment of this result. Canadian im- 
porters might also have had much influence in directing the 
importation of commodities through Maritime ports. 


If the development which has been artificially created on 
the St. Lawrence had been fairly divided with Halifax and Saint 
John the national benefit which would have acerued would be 
enormous. 


The first national freight rate structure established by the 
Federal Government provided freight rates which made it pos- 
sible for our importers and shippers to compete in Ontario with 
Montreal importers and shippers. Plants were established in the 
Maritime Provinces at the Seaboard for the manufacture of tro- 
pical and semi-tropical raw materials, but many of these manu- 
facturing industries were obliged to discontinue because of the 
constant and continuing burden placed upon the traffie from the 
Maritime Provinces, 
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The present operation of the Intercolonial Railway, under 
‘the supervision of the Board of Railway Commissioners, is a com- 
mercial operation which is entirely contrary to the scheme of 
‘Confederation. 


In order that the design of Confederation may be carried 
out, it is necessary that the Intercolonial Railway operation have 
a local management at Moncton; that such management op- 
erate upon the principle of the encouragement of industries 3 in the 
Province and of enabling the people of New Brunswick to market 
their commodities in competition with those of the other prov- 
inces; to obtain from those provinces the goods which must be 
had for consumption. 


Sir Henry Thornton in giving evidence before the Com- 
mission headed by Sir Andrew Dunean, testified at Montreal on 
September Ist, 1927: 


‘‘Unfortunately as far as the Canadian National Railway it- 
self is concerned there have been distinct limitations with 
respect to the assistance which they might provide. Whether 
Tam right or wrong, others must say, but I have in sincerity 
conceived that the mandate, which I think Mr. Dalrymple 
touched upon as to the administration of the Canadian Na- 
tional Railway, was to endeavor to operate that system in 
such fashion as would as rapidly as possible reduce the finan- 
cial burden on the people of Canada to supportable propor- 
tions, with the ultimate object in the near future of removing 
that hurden altogether.’’ 


‘Tf that theory does not assure that measure of relief which 
the Maritime Provinces should have and which T personally 
feel they should have, then the burden should not rest ex- 
clusively on the National Railway system but should be met 
by some form of assistance, presumably federal assistance, 
which will ] be in an equitable way distributed over the whole 
of Canada.’ 


‘‘T should like to interpose at this juncture another factor 
which, I think, creates a responsibility which rests on the 
rest of the Dominion of Canada. The Maritime Provinces 
possess the only all-round year ports on the Atlantic. I mean 
ports that are freely open for navigation the twelve months 
of the year. That, in my judgment, is an extremely important 
factor. It is inconceivable to my mind that the people of the 
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rest of Canada could contemplate isolation from the Atlantic 
seaboard during the winter time. Now, the ports are not at 
the moment enjoying the traffic which their strategic impor- 
tance justifies. ’’ 


“I think there can be little doubt that the people of the Mari- 
times, perhaps in the form of written documents, or perhaps 
by spoken word by responsible political leaders of that 
time, were assured of transportation services which in cost 
and character would enable them to market their products 
to the rest of Canada and carry on their industrial activities.” 


‘That is precisely my position, Sir Andrew, whether it be 
right or wrong I again repeat that the responsibility of the 
administration of the Canadian National Railways is to try 
to operate all the parts of that railway in such fashion as 
will remove as rapidly as possible the financial burden which 
rests upon the people of Canada, and give to the people of 
Canada at the same time efficient transportation service 
as we can, If [am wrong, then if some responsible body will 
correct me we will proceed on some other basis.’’ 


_ It is not impossible to draw a picture of the conditions 
that might have prevailed in New Brunswick had the Confed- 
eration agreement been properly carried out by the Dominion. 
The condition would not be far removed from that stated by the 
Honourable Mr. Galt when he said that the Dominion would 
help to build up Atlantic ports to a position equal to that of the 
chief cities of the American Union. If that situation had been 
developed the Province of New Brunswick would tuday be in a 
very different position from what it is at present. Ports for the 
traffie that must have been available under these conditions 
would have given rise to the development of all kinds of indus- 
tries in the Province. There would have been a market for our 
farm products close at hand. Manufacturers would have been 
encouraged. Our population would probably have reached more 
than a million souls. 


We would have been able to retain many of our young 
people who have, since Confederation, been obliged to leave the 
Province to obtain a livelihood. The benefits would have been in- 
calculable. The matter is not one for definite proof from figures 
but our submission is that this Province should be compensated 
in such a reasonable manner as may be determined upon from 
all the evidence, 
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The opinion of Sir Andrew Duncan is important in this 
connection. (See report of the Duncan Commission pages 29 and 
30). 


‘We doubt whether it is sufficiently realized to what extent, 
in an unforseen but inexorable way, enterprise within the 
three Maritime Provinces has been checked as a result of 
their maritime development not having kept abreast of the 
transtormation which in the last half century has been tak- 
ing place in sea transportation, not only as regards the char- 

acter, size, and speed of shipping tonnage put also as re- 
vards the port requirements for handling it. Both in the 
nature of the basic products of the Maritime Provinces, 
and in the advantage which their Maritime location gave 

them access to the world markets was in former times their 
greatest asset. In ownership of tonnage, and in the service 
that tonnage rendered to them in transportation of commo- 
dities around their own regions, as well as for their overseas 
markets and return trade, they had a most valuable source 
of income, a seurce of income too which helped materially to 
inaintain the balance of trade. Access to world markets is 
still, im many respects, more important to them for some of 
their natural products—though not for all— than access to 
internal Canadian markets. Events outside their control may 
have closed to them some overseas markets which were at 
one time available, or may have made these markets less 
profitable, but initiative and enterprise can su pplement old 
inarkets with new so long as sea communication is maintain- 
ed abreast of the times in equipment, facilities and organiza- 
tion.’’ 


“It is not possible, within a short space of time, to make 
good the leeway which delayed attention has created. But 
we must not, on the other hand, underestimate the rapidity 
with which development of traffic can be expedited through 
the development of facilities for handling the traffic (inelud- 
ing requisite cold storage), and through making known, by 
ai the sources that are open to the energetic administration 
of harbour commissions, in the shipping exchanges of the 
world, and to shippers, the facilities that are offered at any 
given port.”’ 


‘‘Mere reiteration of such a general slogan as ‘Canadian 
trade for Canadian ports’ may stir sentiment (and we are 
not belittling sentiment, although its business value must 
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not be exaggerated), but it will certainly not develop traffic 
beyond the point at which there are facilities to deal with 
the traffic and there is organization to ensure the regulation 
and flow of the traffic, or beyond the point at which these 
facilities and that organization both from the point of view 
of land and sea transit, can place goods in the markets of the 
world on a competitive basis.”’ 


THE CANADIAN NATIONAL RAILWAY COMPANY 


The design of Confederation involved the operation of the 
Intereolonial Railway by the Government of Canada. The prov-. 
inces were willing to entrust the Dominion with that operation. 
The Dominion was the only agency which could make the opera- 
tion of the Intercolonial Railway a part of the general improve- 
ment which was required for the development of the trade be- 
tween the Great West and the Seaboard. 


For a long time the Intercolonial Railway was so operated. 
The Dominion had control constantly. The management was un- 
der the direct supervision of the Department of Railwavs and 
Canals. 


There was no authority in the Government of Canada to 
relinquish that control. It was a part of the Confederation ar- 
rangement. If the provinces had entered into a legislative union 
the Dominion could enact laws binding upon the provinces as 
effectively as the provinces now can with reference to the muni- 
cipalities. But this is not a legislative union. It is a Confedera- 
tion. The provinces were joined in a Confederation. Each prov- 
ince was a unit in that structure, and independent sovereignty 
and not subject to the legislative jurisdiction of the Dominion 
Parliament. 


When Parliament relinquished control of the operation of 
the Intercolonial Railway and passed the same over to a private 
corporation, it went far beyond the powers which it possessed 
under the constitution. The Canadian National Railway Company 
operates many railways and in some of these railways there are 
private shareholders. It is therefore incumbent upon the Can- 
adian National Railway Company to operate all its railways com- 
mercially with a view to dividends, if the same can possibly be 
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earned, The controis absolutely placed in the hands of this 
private corporation and the Dominion Government has no power 
to interfere with the management by that corporation. The cor- 
poration is operating that railway and other railways, not with 
reference to the rights of the Maritime Provinces under the 
Confederation system, but with the object of showing results in 
the same way as any private corporation. 


This is only another instance of the attitude adopted by 
the Dominion with reference to the rights of the Maritime Prov- 
ineces 


SUBMISSIONS 


We therefore submit that a recommendation be made that 
the Dominion forthwith provide a schedule of freight rates based 
upon what was designed at Confederation and not upon exclus- 
ively commercial considerations; that the jurisdiction over rates 
on the Intercolonial Railway be removed from the control of the 
Railway Commission; that there should be a subsidiary manage- 
ment of the Government Railways in New Brunswick established 
at Moncton, authorized and instructed to carry out the terms of 
the Confederation Agreement; that improvements be made in 
the facilities at the ports of the Maritime Provinces, shipping 
connections established and ocean freights arranged in order 
that the trade between the Great West and the Seaboard may be 
fully developed and that the Province of New Brunswick should 
receive some compensation for its loss by reason of the non- 
fulfillment of the obligations of the Dominion. 


The Government of Canada is charged with the respon- 
sibility of maintaining the prestige and dignity of the King as 
the fountain of justice and so soon as the real intention of 
those provinces which originally entered into the Union is shown, 
as we submit it has been shown, such intention should be carried 
out. 


Acting on behalf of the people of New Brunswick who 
have entrusted us with the administration of the affairs of the 
Province, we have felt it to be our duty to present this claim 
for the consideration of the Commission. We have not attempted 
to fix the amount of any compensation but it is hoped that 
through the information to be obtained by the research staff 
of the Commission there may be a fair basis provided upon which 
compensation may be recommended. 
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